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'Decision No. REN32 o .RH@UM ”
BEFORE THE PUBLIC 'O‘I‘ILITIES CONMSSION OF THE S'I'A'I’E OF CAI.IFORNIA
Application of M’IBRICAN TRANSPORT %

SYSTEM, INC., a corporation, and

FROZEN OVERLAND EXPRESS, a Califormia

corporation, to transfer the certifi-

cate. of public convenience and ‘ . ; -
necessity and permits of American Application No. 55868
Transport to Frozen Overland Express, ‘ Co

and for interim relief for Frozen

Overland Express to lease and tempo— . .

rarily operate the American Transport
authority. _

Anerican Transport System, Inc., a Ca.l:.;f.‘omia corporation,
‘requests a.uthority €0 sell and tra.nsfer, and Frozen Overland Express,
a California corporation, requests au't.hority' to . purchase and acquire
a certificate of public convenience and necessity.
The certificate was granted by Decision No. 81819 dated
August 28, 1973 in Application No. 53538 .and authorizes the transpor-
tation of general commodities requiring refrigeratn.on beftween points
within an area from Santa Rosa and Redding, in the north, to Sap Diego, o
in the south. The sale also includes the 't.ransfer of corresponding .
interstate authority.. Pursua.nt to Section 5 of the Intersbate Commerce 5
Act, the entire transaction is subject to the exclusive :jun.sd:f.ction of =
the Intereta.te Commerce Commission.: On January 28, 1975, the ICC N
granted the part:ies author:.ty o enter :x.nto a. tempora:v lea.se arrange—
ment whereby applicant purcha.ser will conduct operac:x.ons pendn.ng a’ fn.na..
- order of the ICC on the transfer portion of the application. The IGC
autborized a monthly remtal consideration not to exceed $10,000. .
‘ Applicants request Interim authority of this: Commission to.
execute the lease a.greement, pending fzna.l order of the ICC. g




After consideration the Commission finds that the proposed
transfer and lease agreement would rot be adverse to the publa.c: _
interest. A public hearing is not necessary. '

Frozen Overland Express is placed on notice that opera.t.:t.ve
rights, as such, do not constitute a class of property whi.ch" way 'be
capitalized or used as an element of " value in rate fi:n.ng for any
amount of money in excess of that or:i.ginally paid to the State as .
the consideration for the grant. of such ra.ghts. Aside from their
purely permissive aspect, such rights extend to the holder a full
or partial monopoly of a ‘class of business. This: monopoly feature
may be modlfied or canceled at any t:x.me by the State, wbich :.s no-t;
in any respec-t limited as to the: number of nghts which may' be o
given. . x ‘- S ‘

IT IS ORDERED that-
l. TUpon approval of the Inters’t:ate Commerce Comiss:!.on and

ei‘fective therewith American Transfer System, Inc. may transfer the o

operat:.ve rights referred to in- the application to Frozen, Overland

2. w:.th:x.n thirty days after the transfer the” purcha.ser shall
file wn’.tb. the Commission wr:i.tten ‘acceptance of the certii‘:.cate and. o
. a true copy of. the Bill of sale or other instment of transfer. S
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3. Purchaser shall amend or reissue the tarifi‘s on :f.‘:.le with
the Commission, naming rates and rules governing the common carrier .
operations transferred to show that it has- adopted or established,l ,
as its own, the rates a.nd rules. ‘I‘he ta:ri:f.‘f filings sh.all be made
effective not earlier tha.n Live days after the eﬁ‘ect:.ve date of
this order on not less than five days' notice to the Comission .
and the public, and the. eﬁ.‘ective date of the tariff fil:.n,gs shall
be conm:rrent with the transfer. The tariff filings made pursuant .
to this order shall comply in all respects With the regulations 5
goveming the construction and filing of tariffs set. forth in the
Commission's General Order No. 80-Series. ‘Failure to comply with
the provisions of General Order No. Sﬁ-Senes may result in: a
cancellation of the opera.ting authoru.ty gra.nted by this: decision.

L. On or before the end of the third month ai‘ter the transfer,
the purchaser shall cause to be- filed with the Commission, in- such
form as the Commission may prescribe, an annual . report, or reports,
related to the operations of the seller for the period commenc:mg
with the first day of the cm:-rent year to. and includ.ing the effective
date of the transfer. : : :

5. In the event the transi‘er a.uthorized in- oaragraph 1 4s
completed, ei‘fective concurrently with the ei‘i‘ective date of the
tariff £ilings required by paragraph 3 a certif:.cate of" pu‘bl:.c «
convenience and necessity is granted to Frozen Overland Express,

a corporation, authorizing it to operate as a highway common camer,
as defined in Section 213 of the Public Utilities Code, between the

poin.ts and over the route set :f.'orth :x.n Appendix A, attached hereto
and made a part hereoi‘. S : :




- The certificate ol publ:x.c convenience and necessity
granted by Decision No. 81819 is revoked ei‘i‘ective concurrently _
with the effective date of the tariff filings required by paragraph 3.

‘ 7. Purchaser shall compl'y with the safety rules of the
California Highway Patrol and the insurance requirements oi‘ the
Commission's General Order No. lOO—Series. '

8. Purchaser shall maintain its accounting records on a |
calendar year basis in coni‘ormance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by +this
Commission and shall file with the Comm:x..,sn.on,, on or before March 31
of each year, an annual report of its operations. in such i‘om, content,
and number of copies as the Comm:.ssion, from tn.me to time, shall
prescﬁ.be. : ' : - .

: 9. Purchaser shall comply with the requirements oi‘ the
Comiosion's General Order No. 84-Series for the’ transportation of -
collect on delivery shipments. If purchaser elects: not to transport- '
collect on delivery shipments, it shall make the appropriate tariff -
filing... as required by the General Order.

' 19. Pending final order of the Interstate Commerce Comssn.on
in th application to tramsfer, Frozen Overland Express may lease
from American Transport System, Inc. the operating authority granted‘:‘ :
by Decision No. 81819 according to the terms and- conditions as’ set
fortb. in Exhibit B attached to the application. S
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11. Within sixty days after the effective date hereof and ,
on not less than ten d.ay _ notice t0 the Comm:i.ss:.on and to the public,
applicant shall amend the tariffs presenvl'y on :f.‘ile with this
Commission in the name of applicant seller 1:o reflect the lease
autherity granted by Order:mg Paragraph 10 hereof. '

The effec'czve date of this order is 'the date hereof.-

Dated at __ San Francisca ’ California, ‘ch:i.s Q\ Ly |

Comissiomr I.eonard Ros being L
mcessarzly abscnt. d.td nor. partic:tpato
m the d.tsposiuon ot this procooding




Appendfx A - FROZEN OVERLAND EXPRESS = Original Page 1’
: : (a Californiafcorporation), . e

~rozen Overland Express, by the cer*ificate or public
convenience and necessity granted in the decision noted in tne Lo
margin, is authorized to conduct operations as a highway common
‘ carrier as de’ined in Section 213" of the Public Utilities Code forw«-
the transportation or general commodities requiring_refrigeration v
or temperature controis | - e
A Between all’ points and places innor within 25 miles of;-‘d'
1. The San Francisco mer itorv, as. described in Note A.

2. The Ios Angeles Basin Territory as(described in
Note B. _ . ,

£y
B

Between,all points on, or within 25 miles laterally of
the *oilowing routes : ‘

1. Interstate dignway S and State Highway 99, between ['
Redding and San Ysidro, inclusive,‘f= . ‘

U. S. Hishway lO between santa Posa and Los Angeles,r‘l
inclusive, _ y : ‘

Interstate Higbway 80 between San Francisco and
Sacramento, inelusive,

Interstate Highways 580 205 and .5 between Oakland
and Stockton, thence’ via State Highway 99 o
_Sacramento, inclusive,

State dighway 33, between its Junction with Interh
state Highway 205, nea_ Tracy, and Ventura, inclusive,

State Highway lT, between San Jose and oanta Cruz, L
inclusive, : o

State. Eighway 65, between Exeter and 1ts- Junction
with State Highway 99, near Bakersfield inclusive,

Issued by California Public Utilities tomnission. ]
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Appendix A . FROZEN OVERLAND EXPRESS Original Page 2
I g (a California.corporation)jl - CEE

8. State Highway 4, between Pinole anc Stockton,
inclusive. : S '

In performing.the service. herein authorized app’icant may
make use -of any and all streets, roads,: highwayS»and :
bridges necessary or convenient for the performance of
sald service. \ o

RESTRIC”IONS'

With the exception of shipments of bananas, the authority
herein granted is restr’cted against transportation.‘

(l). Between point ts in the Los Angeles Basin
Territory . .

(2) Between points in the San Diego Territory,
described in.hote C. -

(3) Between points . in the Los Angeles Basin y
Territory on the one hand, and, on-the: other
hand, Intermediate and off-route points on-
Interstate Highway 5 between the Los Angeles
Basin rerritory and the San D ego Territory. o

Between points in the doe Anﬂeles Basin
Territory and San Diego Territory, and all
Intermediate and off-route points on: the one
hand, and, on the other hand, . ‘

(a) points on State Highway‘99 between the :
Los Angeles Basin Territory: and Ba&ers—1
fielc, inclusive, and , .

(B) .points on U. S. Highway 101 between.the .
: Los Angeles Basin ierritory and Paso Robles,
inclusive,

‘ except that ' this restriction ll not apply ‘
to split- delivery shipments, the. origin or -
final destination of which.is" north or' L
Paso Robles or Bakersrield.ﬁ,;‘ e

Issued by‘Calirornia:Pnbiievdtilit es Commisaion., -
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Appendix A moz—wommm: EXPRESS =~ Original Page 3
o : (a California corporat on) o L .

NOTE A
SAN chzsco TEP.RITORY

San Francisco Territory 1nc¢udes all the City of San Jose
and that area embraced by. the following boundary: Begirning at’
the point the San Francisco-San Mateo County Line meets the
Pacific Ocean; thence easterly along said County Line to a point
one mile west of State Highway 82; southerly along an Imaginary
line one mile west of and paralleling State Highway 82 to its Inter—
section with Southern Pacific Company right-of-way at Arastradero
Road; southeasterly along the Southern Pacific Company right-of-way
to Pollard Road, ircluding Iindustries served by the Southern ‘ -

‘Pacific Company spur line extending approximately two miles south-
west Lrom Simla to Permanente; easterly along Pollard Road to W.
Parr Avenue; easterly along V. Parr Avenue to Capri Drive; south-
erly along Capri Drive to Division Street; easterly along Division
Street t0 the Southern Pacific Company right—orhway, southerly . -
along the Southern Pacific right-of-way to the Campbell-Los- Gatos
City Limits; easterly along said limits and the prolongation
thereofl to South Bascon Avenue (formerly San Jose-Los. Gatos. Road),
northeastexrly. along,South Bascom Avenue to Foxworthy Anenue,- C
easterly along Toxwortiay Avenue to Almaden Road; southerly: along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue.

- to.State Highway 82; northwesterly along State Highway 82 to Tully
Road; northeasterly along Tully Rozd and the prolengation thereor
%o Uhite Road; northwesterly along White Road to licKee Road;
southwesterly along McKee Road to Capitol Avenue; northwesterly .
along Capitol Avenue to State Highway 238 (Oakland Road); nertherly
along State Highway 238 to Varm Springs; northerly along State
Highway 238 (Mission Blvd.) via Mission San Jose and Niles to~
Hayward; northerly along Foothill Blvd. and MacArthur Blvd. to
Seminary Avenue; easterly along Seminary Avenue to Mountaln Blvd.;.
northerly along Mountain Blvd. to Warren Blvd. (State Highway 13);
northerly along Warren Blvd. to Broadway Terrace,,westerly alons
Broadway Terrace to College Avenue; northerly along College Avenue
to Dwight Way; easterly along Dwignt Way to the Berkeley-Oakland
Boundary Line; northerly along said boundary line to the Campus .
Boundary of the University of California; westerly, nortkerly and
easterly along the campus boundary to Euclid Avenue; northerly
along Euclid Avenue to Marin Avenue; westerly along.Marin»Ayenue ,
to. Arlington Avenue; northerly along Arlington Avenue to San Pablo
Avenue (State Highway 123); northerly along San Pablo Avenue to
and 1ncluding the City of Richmond to Point Richmond; southerly-

ong an imaginary line from Point Richmond to The San Francisco
waterfront at the foot of Market Street; westerly along sald water-

front and shoreline to the Pacific Ocean, southerly along- the
shoreline of the Paciric Ocean to point or besinning. -

wIssued by California Public Utilities Commission. 11Jﬂ5f”'
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NOTZE B
108 ANG“LES BASIN TERRITORY

Los Angeles Basin Territory ,ncludes that area embraced by
the following boundary: EBeginrning at the point the Ventura County-:
Los Angeles County Boundary Line Intersects -the- Pacific Ocean; '
thence northeasterly along sald county line %o . the point it inter-.
sects State Highway 118, approximately two miles west: of Chatsworth;
easterly along State Highway_lIB.toﬂSepulveda‘Boulevard;%northerly_
along Sepulveda Boulevard to Chatsworth Drive; northeasterly along
Chatsworth Drive to the corporate boundary of the City of San Fer-
nando; westerly and northerly along sald corporate boundary of the
City of San Fernando to lMaclay Avenue; northeasterly.along Maclay
Avenue and its prolongation to the Angeles Natlonal Forest Boundary;
southeasterly and easterly along the Angeles National Forest and
San Bernardinc National Ferest Boundary to Mill Creek Road (Staze
Highway 38); westerly along Mfll Creek Road to Bryant Street;
southerly along Bryant Street to and including the unincorporated
community of Yucaipa; westerly. along Yucaipa Boulevard to Inter-
state Highway 10; nortawesterly along Interstate Elghway 10 to
Redlands Boulevard; rorthwesterly along Redlands Boulevard to-
Barton Roads westerly along Barton Road to-La Cadena Dr‘ve,‘
southerly along La Cadena Drive to Iowa Avenue; southerly along
Towa Avenue to State Highway 60; southeasterly along State. Highway
60 and U.S. Highway 395 to Nueve Road; easterly along Wuevo Road
via Nuevo and Lakeview to State Highway 79; southerly along State
Highway 79 to' State Highway 74 thence westerly to. the corporate
boundary of the City of Hemet; southerly, westerly. and northerly
along said corporate boundary to The Atchison, Topeka & Santa Fe.
right-of-way; southerly along said right-of-way to Washington Road;
southerly along Washington Road through and including the unincor- .
porated community of Winchester to Denton Read; westerly along
Benton Road to Winchester Road (State Highway 79) to Jefferson
Avenue; southerly along Jefferson Avenue to U.S. Highway 395;
southerly along U.S. Highway 395 to the Riverside County-San Diego
County Boundary Line; westerly along said poundary line to the.
Orange County-San Diego County Boundary Line; southerly along sald
boundary line to the Pacific Ocean; northwesterly alongkthe shore-‘”
line of the Pacific Ocean to point. of‘beginning, including the

' point of March Air Force Base.~- .

I#Sued'by'California Public*Ut 11t1es Commiss*on.




. . . "
. e . . . . o . i o e v
. . . . . .
1

Appendix A FROZEY OVERLAND EXPRESS ~~  * Original Page 5. o
: - ' (a California corporation) = S

NOTE ¢ N |
= SAN DIEGO TERRITORY.

The San Diego Territory includes that area: emdbraced by . .
following an imagirary line starting at a point approximately four
miles north of La Jolla on the Pacific Ccast skoreline runmning
€ast to Miramar on U.S. Eighway 395; thencefrollowingﬁan'imaginary‘
lire running southeasterly %o Lakeside on State Eighway 67; thence ..
southerly on County Road S 17 (San Diego County)'and‘its,prolonsa-
tion to State Eighway 94; easterly on State Highway 94 to Jarml;
thence duve south following an imaginary iine . .to The California- - -
Mexi¢co Boundary Line; thence westerly along the boundary:line to
the Pacific Ocean and rorth along:the shoreline to point of begin-

| (END OF APPENDIX &)
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