
Decision No ........ S;.;a..."JS~O~3 .... 2 __ _ 

'. , ." 

BEFORE THE PUBLIC UTn.ITIES, COMMISSION, OF THE;!STATE- OF 'C'ALIFORNIA' 

Applicat1ono£ AMERICANTRANSPORr l 
SX'~ INC •• a corporation,. ana 
FROZEN OVERLAND EXPRESS,. a Calif'ornia 
corporation,. to transfer the certifi­
cate,ot public convenience and 
necessity and permits'of .b.erican 
Transport to Frozen Overland Express,. 
and tor interim. relier for Frozen 
Overland Express- to lease' and tempo-
rarily operate the American Transport 
authority. 

OPINION 
-~-"",,~,--

Application No,. 55$6$ 

American Transport System. Inc., ' a Califor:c.1a corp<>ration, 
requests authority to sell and transf'er, and' Frozen Overland, ExPress. 
a Calif'ornia corporation,. requests authority to-,purchase and acquire 
a certiricate ot public convenience an~ necessi~y. 

The certificate was granted by Decision No. Slgl9" dated 
August 28", 19'73 in Application NO., 5353$;and' autbOrizes the. transpor­
tation or general commodities requiringretngeration, between' points: 

within an area tromSanta Rosa a:ld Redding. in the riorth,toS8n Diego, 
in tbe south- The sale also includes the transfer or corresponding 

, , 

interstate. authority ... , Pursuant to Seetj,on 5 o£the Interstate Commerce 
.. ' , , , 

Act. the entire transaction is subject to the exclu~ve' jurisdiction of: ' 
the Interstate Commerce Commission~' OD,,' January 28', 197$,,'tbeIC"C " ' 

I' , ,. 

granted the parties authority to enter,into-a tempozoa.ry>J.:ease'arrange":" 
ment whereby applicant purchaser will conduct operat:tons~nding 'a' r1naJ 
order o£ the ICC on the tr~er portion or 'the applica:tion. The ICC ' 
authOrized a monthly rental consideration not; to exceed '$10,000. 

Applicants request ,.interim: autbority of' this COmmission to, 
execute the lease' agreement pe!l.ding f'i~' ~rder: o~, the:, ICC.·· '.' 

-"-", -



After consideration the COmmission finds tha~ the proposed 
tra:lSi'er 3.:ld lease agreement would %lot be ad.verse to the publie . 
interest. A public hearing ,is not necessar,r. , 

. , 

Frozen Overland 'Express, is placed on notice tbat.:operative 
r1ghts7' as such, do not constitute a class: or. property which may be 
capitalized or used as an element of 'value in rate f'ixing f'or any 
amount o£mon,ey in excess o:t that orlgiDally paid. to,the State, as. , 
the consideration for the grant., or such rights.' Aside from thei%-' 
purely permissive aspect, such rights extend to the holder a £ull 
or partial monopoly of: a. class of' business. ,This monopoly :f"eat~ 
may be mOdif'ied or canceled:' at a:tJ.Y' time by the Stat'e', wh1~his not. ' 
in any-~ct limited, as tc> the number o:t rightswh1c]:i'xxiay'be 

• .0" •• . '," 

given. . ." ~ " 

o R D E R' -- - - -,-
IT IS ORDERED that: 

1. Upon approval o:t the Interstate Commerce Commission and 
efi'ective therewith American Transf'er System, Inc.- maytransf'er the ' 
operative. rights, ref':erred to- in the: applicationt6 Frozen':Overland 
Express. 

2. Witbin tlxirty da.ysaf'ter the tra:c.sf'er, the'purcllaser shall 
. '. . " . 

file with the Commission written, aeceptanceo;t> the: certif'icate and-
,. "0 .. 

a true copy or, the bill or sale or other inst~ent ortra.ns:rer.' 

. " ~, " 

" 



" 

, ' 

3· Purchaser shall amend or reissue the tar:i£rs on rile' with 
the Commissionp,naming rates· and rules.governingthecommon carrie~ 
operations. transf'erred to show that. :tt has ,adopted: or est.abll.sb.ed,., 
as its ~ the rates and. rules. The: ta.r:r.if" f:UinSS:, sba1 J," 'be made 
errectivenot earlier than five days af'ter the e!'feetivedate ,or 
this o~er on not less than rive. days' notice to the Comm:.tssion 
and',the publicp and the efi'ective date of' the tarlf'f"f'iliIlgs shall 
be concurrent w.i. th the transrer. The tar1ff" fil:i.:ngs made pur~t. 
to this order shall comply in all re~pects with the regUJ..ations· 
., '," 

govermng the construction and tiling: ot' tar:t.!f's set.forth' in the, 
' '. I , • 

Commission's General Order, No.. ~Series. Failure to eo~ly wit!?-
< ,. , 

the provisions of' General Order No.Se-Series may result: in a 
cancellation of the operat~ authority: granted by"this,decision .. 

, . . ' ,\ '. ."'. " " 

4- On or be!ore the end of' the:t.hird month after thetra.ns!'erp 
. '., ',' .' 

the purchaser shall cause' to, be filed'nth the' Coxm:rti.ssion" in ,such 
form as the Commission may preseribep an annualreport,or reports" 
related to· the operations. o~ the seller .for:the' period commencing 
with the first day of" the CUXTent- year to, and' includ.1l:lgtheeUeetive 

'. .. . \' ,',' , , 

date ot" the transrer. 

5. In the event the: transrer authorized in" paragraph lis, 
completed, ,effective concurrently' wi.th the' effective ,date ot','the 
tari£.f" £:tlings required by paragraph >,; a certificate o£pub~ic· 
convenience and necessity :ts.granted to- Frozen.: Overland Exp~SSp' 
a corporationpauthorizillg it to- operate as a ,highway common carrier, 
as defined in Section 213: or the Pu"olic'Utilities Code, between the 
points' and over the route set forth 'in, Appe.'ld1x. Ap . attached. he~'to.· 
.' , .'. . ,'","",' ,.-

and. mad.e a:: parthereo1'". ' " , 

-3-
I 

. '~ 



j 

" ' ,. 

6. The certl£icate 0: public convenience and necessity 
gran~ed by Decision No. 81819 is" revoked effective concurrently 

," . ". 

with tbe eff'ective date of' the 'tar:Lr1'"f'ilings 'required by paragraph .>_ 
7. Purchaser aha" eomply withtbe saf'ety rules. of the 

CaJ.i!"orn1a Highway Patro~ and the insurance requirements '01'" the 
Commission's General Order No. lOo-Series. 

~ Purchaser shall maintain its accounting records on a 
calendar year basis in cOnf'o_ce with the applicable Uniform, System • 
of Accounts or Cbart. of Accounts as prescribed or' adopted by this, 
CommisSion and shall f'ile with tbe Commizsio~ on o~ be£o~ March 31 
of' eaCh. year, an annual report of its" operations in snch :ro~, 'content, 
and number of copies" as the Commission, .from time to tilne, ~ball' 
prescribe. 

9. Purchaser shall comply with tberequirements, of' the 
Commission· s General Order No. S'4-Seriesf'or the.' transportation of' 
collect on deliver.r shipments. If: purcbaserelects:no:t:to' transPort 
collect. on· delivery shipments, it shall ~e' the appropriate't8ri£f' '. 
filingi~ as required by the General Order. 

l~. Pending final ordero! the Interstate Commerce COmmission 
in tl:lis applieation to transf'er, Frozen Overland Express- may lease 
from American" Transport System. Inc. the operating authority granted 
by Decision No. SlSl9 according to, the terms and· condit:1ons"as' set ' 

~I' + • 

forth:~'in Exhibit B attacbed: t(>'tb.e' application.' 
'-' ... "". 

"~.~; " 

~ '"" ~,."...,....... . 
~ " "'. ,"" " ' 

""" 0" "' ~ ," ' 



. ' 
" 

ll. ~dt!Ji.n sixty daysa£ter the errecti:vedate hereof" and 
on not. less than ten days' notice to- the Co~ssion and .. to. ,the public, 

, ·0 

applicant sbaJ J a::nend the tariffS: preeently on file nth, tb:i.s ' 
~, . . 

Cornmi ssion in the name or- applicant seller, toref'lect the lease 
aut'hori ty ,granted by Ordering Paragraph 10 hereof". 

The effective date of this order is the,date hereor~ 
Dated at. _· ... SzmolllM ... Fm~n ..... d .. sco ...... ' ____ , CaJ.11"'orn1a,,' this __ j:a..'\;..;94;::.'-:;'!""'_ 

OCTOBER ' day o£ _______ ~, 1.975. 

"',1 '", "." .. "',' 

, ... ' 
" . , .' 

.' • .',',' ',1,:.:,/, _, 

'~-" , .... "" .. 
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Appendix A FROZEN OVE:RtAN'D EXPRESS'", 
(a caJ.1ro~a corporation), 

Onginal Pagel' 

Frozen Overland Express ~ by the cert1:f'1cate o~' public 

convenience and neces.sity granted 1nthedecis10n :loted in tbe 

I:J3.rg1n~ is authorized to conduct operations. a3,ah1E;h\'Tay: comm~n' 
, , -" . 

" . . 

carrier as de.f"ined1nSect10n '213 or the Public Ut1J.1t1es~code-:',ror 

the transportation or general COmm0d.1t1e$reqU1riri~';eti:1gerat1oIl 
or temperature control:" 

A. 3etween all points and places' 1n~o:.-w1th:1n25:'m11es, <:>i: 

1. 

2 .. 

.'" -

The $a.." Frane1sco·Terr1tor'.T" as, .deseribed1nNote:A~ 

The Los Angele~,~sll'1.: Terr1toryas_ des,'~r1bed1n" 
}!ote' B. " , 

B. Between all points on .. or~th1.."'25 miles: laterally or ' 
the :rollOWing routes:' -

l. 

2. 

4. 

5. 

Interstate- Highway 5, anel State B1ghway 99> between 
Reeding and San YS,i<!ro>, 1ncl~1ve;' ' -, 

U. s. H1gllway 101, betweenSal'itaRos~' and Los Angeles> 
inclusive; 

Interstate r:I!ghway 80>, between San, Francisco' end 
Sacramento, 1nclusi ve; . 

ID.terstate H1ghw~'yS 580" 205· and·5 betwe'en, Oakland 
and'Stoe:kton, thence ,~a State B1ghway:99 to· 

, Sacramento." 1nc1us.1ve;, ' 

State H!ghway,33,between .lts, junct10n· With. Inter-­
state. Highway 205. near Tracy~ and'VentUra>, '1nc'lus:tve; 

, It," , \ 

State- Highway· 17 ~." between san:J o$e and, ,santa' Cruz >' 
inclus:tve; 

State' Highway· 65.> between Exeter. and'1ts",juxictlon 
with ,State' Highway 99:~: near BakerstieOld;.':1n"clus:tve; 

'~ ,_,I, . " 

Issued byCalitorn1a Public Util1't1eS:Comm1s.sion. 

Decis10n No. . 85032 , Appl1cat1on- No~ , 55868". 



Append1xA 

" 

.,.' 
-.. .. ",' 

FROZEN' OVEP.LA.'ID EXPRESS Or1ginal "Page '2-
(a call1'orn1a co,rporat1on) , 

s. State Highway 4~ between P1nole aD.G St~kton~,' 
1nclus1ve'. 

In performing the service herein authorized,; app11eantmay 
make use of a:ny' ,and. all, streets .. ' roads ,.b.1ghways.:and ," ' 
'br1dges necessary or eox:. ven!ent, for tl:leperro,rmance or' 
sud service. ' , , " 

RESTRI(!';i;IONS: 

l-lith ,the exception o~ shipments o~ bananas" tl::.e'autholi1ty 
herein' granted is restricted againsttransportat1on: 

(l) Between po1nt,s 10, the Los Arigeles BaS!xl 
Terr1tory.. ' , 

(2) Between pOints, 1n the SanD1ego' Terr1t'ory:.. as 
descr1bedin l-Jote C. ' ' 

(3) Between P01n~s ,1n the L¢$ Angeles Basin 
Territory' on the one hand .. ," and .. 'ontne ' other 
hand". 1nter:c.ed1ate and off.;..route points., on, 
Interstate H!.ghW3.Y' 5 between the Loz,Angeles 
Basin Territory and the San Diego, Terr1 tory ~ 

(4) Between pOints in th~!..osAn3elesBaS:1n 
Territory and Sa.."'l. 'Otego Terri tory~ ,and all 
1ntermed1ate and oi"t-route po1nts, on ,the one 
hand.. and.. on the other hand~ , 

(a) points on' StateH1ghway 99 between the 
Los Angeles' Basin Territory and Bakers-
!1elo... 1nelus1ve; and: " , ' 

,.,' , 

(1:» pOints on U. S .. Highway 10'1 between the 
Los-Angeles Basin Terr1tory, and Paso Rc>bles> . 
inel U$1 ve; , 

(e) except· that this restriction wil:lnot:, apI>ly 
to sp11tdelivery Shipments'" the .. 'or1g1n' o~ 
final. destination of'wbrcb.· is>nortll'of" .' 
Paso Robles or. Bakerst:I.eld .. ·, . 

Issued by californ1a Public Ut111t!.es Commission. 

Decision No. 85032 :i Application No~ 55868,~ ", 
" :"',' 



Appendix A 

NOTE A 

FROZEN"OVERLA..'ID. EXPRESS 
(a ca.tit'orn1a corporat!on) 

SAN FRANCISCO TEPRlTORY 

Original Page '3 

san Francis.co Terr1toIj'1ncluees all the City of San Jose 
and that area embraced by, the £ollowmg boundary: Beg!.nn1ng 'at . 
the p01nt the San :Frane1sco-S~Ma~e~ County Line' meets. the 
Pacific Ocean; thence easterly alons said County Line to· apo1nt 
one mile west of State Highway 82; southerly along an1Qaginar.y 
line one mile west or and paralleling State E:1g.."lway .82 to, its inter­
section With Southern Pac1t1c Co=pany right-ot-way at Arastradero 
Road; southeasterly along the Southern Pacific Company r1gb.t-or.;.way 
to Pollard Road~ 1r..clud1ng 1:ldU$tries served by, the Southern 
Pac1.f1c Company spur line extend1ng approximately two. miles south­
west from S1mla to Permanente; easterly along Pollard Road to vl~ 
Parr Avenue;. easterly along ,·r. Parr Avenue to Capri Dr1ve; south­
erly along capri Drive to D:tnsion Street; easterly along DiVision 
Street to the Southern Paeific Company right-of-way;. southerly 
along the Southern Pac1r1c r!ght-ot-way to the Campbell-Los, Gatos 
City L1m1ts; easterly along said· l1d.t~ and the prolongation '. 
thereof t~ South BascoQ. Avenue (t'ormerlySan Jose-Los. Gatos Road); 
northeasterly, along, South Bascom Avenue to Foxworthy' Avenue; 
easterly along 'Foxworthy Avenue to Almaden Road; southerly along: 
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue 
to State Highway 82'; northwesterly along State Highway 82' to 'Tully 
Road;northeas:terly along Tully Ro':ad and: the, prolongation thereof 
to· White Road'; northwesterly along ~r.'lite Road' to !·!cKee Road~ 
southwesterly along I¥'!cKee Road toCap1tol Avenue; northwesterly 
along Capitol Avenue to, State H1ghway238 (Oakland Road}; 'northerly 
along State H1gh.way238 to viarm. Spr1ngs;northerly along State 
Highway 238 (Nission Blvd .. ) Via r11ssion San Jose. and. Niles to. 
Hayward; northerly along Footh1ll Blvd. and J."T.acArthurBlvd.:. to., . 
Sem1naryAvenue; east,erly along Sec1nary Avenue to I~ounta1n Blvd.; 
northex-ly along Mountain· Blvd ... to War:-en Blvc':.. (State' Hl.ghway,,13:) ; 
northerly along Uarren Blvd.. to Broadway Terrace; 'westerlY ,along 
Broadway Terrace to College. Avenue; northerly along Coll'ege, Avenue 
to Dwigh.tl:lay; easterly along Dwight Way t~ the' Berkeley-Oakland' 
Boundary Line; northerly along said ~oundary l1neto., the, Cam?us. 
Boundary of' the Un!.vers1ty ot California; westerly ~ northerly and· 
easterly along the campus boundary to: Euclid Avenue; nortbe:::-ly 
along Euclid Avenue to Mar1n Avenue; westerly a!ong Marin, Avenue 
to Arlington Avenue; northerly along Arlington Avenue to· San Pablo. 
Avenue (State Ill.ghway l2'3:); northerly along San Pahlo' Avenue to 
and including the-City o"r R1ehmond to Point Richmond,; southerly 
along an ~ line !'rom Point Richmond' to :lle San Francisco 
waterfront at the toot or Market Street; wes'terly alongsa1d water­
!"r~nt and shoreline to the PaCific Ocean;, southerly, along the' " .. 
shoX"el1ne or the ?ac1t1c Ocean t.o po1nt of'ee-ginning.· . 

,Iss~edl)y caU!o:rtl.1a' Public Util1t1esComm1ss1on~ , 

Decis1onJ~<> •. , 85032 ' ~,APpi:t~t1on ·N~. 5586,S~, 
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Appendix A FROZE.~ OVERLAND EXPRESS " 
(a California corporation)' 

Or1g1nal Page ·"4 ,'" 

LOS ANGELES' BASIN TERRITORY'. 

Los AngeJ.es Basin Terr1tory includes that area embraced by. 
the folloWing boundary: Begfnr.1ng, at the po1nt.'the Ventura Cou..""l.ty-· 
Los Angeles County Boun<iary t1ne!.nterseetsthe· Pac1fic' Ocean; '. 
thence northeasterly along, said county :!.1ne to . the p.oint 1 t 1nter-, 
sects State Iiigb.way l18~ approximately two miles. west'. of. Chatsworth;. 
easterly along State Highway llS to Sepulveda .Bo:llevard';: northerly . ' 
alor.g Sepul vecla Boulevard to Chatsworth Dr1 ve; northeaSterly along. 
Chatsworth Drive to the corporate 'boundary of the C1ty,of' San Fer­
nando; westerly and northerly along sa1dcorporateboundaryor.t~ 
C1tyof San Fe-mandoto lJ!aclay Avenue; northeasterly ~a1ong.~Iaclay 
Avenue and 1ts prolongat1on to the Angeles National Forest Boundary;, 
southeasterly and easterly along the Angeles Nat1onal. Forest and. 
San Bernardino National' Forest Bounc.ar"J to Mill Creek Road .(Stat.e 
H1ghway 38.); westerly along !~1l Creek Road to Bry'ant Stree-c;. 
southerly along Bryant Street to and 1ncluding theun1ncorPorated 
community ot' Yucaipa; westerly along Yucaipa Boulevard toI.."l.ter­
state Highway 10; northwesterly along Interstate H!gb.waylOt.o­
Redlands Boul.evard; northwesterly along RedlandS' Boulevard. to 
Barton Road; westerly along sarton Roadto;z,a cadenaD%-!:ve; .. 
southerly along La Cad~na Dr!ve to,Iowa Avenue;· southe:-ly along . 
Iot'l'a Avenue to St~te Highway 60; sout!leasterly along S~ate Highway 
60 and U .. S. Highway 395 to NuevO' Road.; easterly along. :-luev¢' .Road 
via NuevO" and Lakev:1ew to: State Highway 79; southerlyalongS-eate' 
Highway 79 to State R1gh.way 74; thence westerly to" the corpQ:-ate 
boundary' 01: the City of Hemet; southerl~t ~ westerly and northerly 
along· said corpora.te boundary to' The Atch1sO'n~ Topeka &- santa Fe· 
right-of-way; southerly along said r:tght-of'-way to WaShington' Road; 
southerly. along 1-Iashington Road through and includ1ng. ".;he unincor­
porated COtmltmj,ty or 1'T1nchester to' Benton Road; westerly along 
BentO'n Road. to Winchester Road (State Highway 79) to Jefferson 
Avenue; southerly along Jefferson Avenue to' U.S. Highway 395-; . 
southerly along' Tj~S. lUghway 395 to the R1 vers1de County-San D1e'go. 
County BOundary Line;. westerly along said bO'undary l:tne,tci the 
Orange County-san DiegO' County BotmdaryI.1:c.e; s¢utherly along~ SUd. 
ooundary .l1ne' to thePac1fic Ocean; northwesterlyalorig. .the sb.ore-, 
line of thePac1f!c Ocean to point of'beg1nn11lg, 1nclud1ng.the' 
point' ~r I-Iarch Air Force Base. . ' 

Issued. by: Cal!.:torn1a PublicOt111t1es Comm1ss1on. 

Decision. No. 85032. ~ Application !Jo~ .55$68;:' 



NOTE C 

FRO~ OVERLAI.'IDEXPRESS, 
(a California c:o:-poration} , 

SA!~ DIEGO TEERITORY. 

.' .... ~ 

.' Or1g:1nal' Page 5> . 

The San Diego Te.:-r!tory includes that area embralZed "ely; . 
following a."l imaginary line st.art::.ng ata po1nt appro:dJ:la:tel~· four 
miles north. of" La ;olla on the Pac11:1e. Ccas t shoreline .ru..~1r..g 
east to Miramar on U.S. Hlghway 39'5; thence f,ollo-"'1ng. an 1mag1nary 
linerunn1ng southeasterly to Lakeside. on State· H1ghway 67; thence' 
southerly on County Road S 17 (San' Diego County) and 1tsprolonga­
t10n to State H1gb.l'.'aY 94; easterly on State H1ghway 94 ',to JaI:'lUl; 
thence due south folloW"'...ng an imag1narJ' 11ne. to. the ·cal.:U·orn1a- '. 
Mexico Boundary Line; thence westerly along the bour.da..""'Y.· tine to 
the Pacific Ocean and north along'" the scorel!ne to 'po1nt:of. beg1n-. 
ning' .... ' '.. ,. " ,';. ". 

,"'_. ' 

.. ,,' 

(END OF APPENDIX A) 

. ' .. ' 
~,. . ;. . ., 

Iss\ied by Ca11:rorn1a 'Pub11c Ut111t1es' C0mxt1s:s1on~ 
. '. 

85032·' ~e1s10n No. . ~ Appl'1cat1on No. 55868 •. ------


