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A‘ BEFORE 'I'HE PUBI.IC UTIHTIES COMMISSTON OF THE S‘IA’I‘E OF CAIIFORNIA. : ‘

In the Matter of the Application of
ATHENS TRANSPORTATION SYSTEM, INC.,
a corporation, for authorit
acquire a certificate of pu hc :
convenience and necessity from _ .
Bonded Draying Sexvice, a corpora- ‘ -
tion, pursuant to Section 851, et Application No. 55693
seq., of the California Publfec (Filed May 16, 1975).
Utilities Code, and for Athens - '
Transportation System, Inc. to issue
stock and a promissoxry note pursuant
égd Section 816 et 3eq. of sa-fd

o

OPINION | |

~ Athens Transportation System, Irc. (ATS), a Cali‘fornia' corpo-—
ration, seeks authority to acquire from the Internal Revenue’ Service
(IRS) the cextificates of Bonded Draying Sexvice CBonded) which were
seized and sold by IRS for the collection of del inquent: taxes. The
applicetion also requests authority to issue stock and- to issue a note.
On June 2, 1975 applicant withdrew its request for authority to issne
the note. A pzx otest to the granting of this applioat:.on was - received
from Norman R. Brown. Prehearing conference was' held .J’uly 2z, l97$
at San I-‘rancisco before- Examiner Thompson at which a.pplica.nt a.nd
protesta.nt appeaxed- .

! Bonded holds a certificate of public convenience and

necessity granted by Decision No. 60991, as amended. by Decision ‘
No. 63050 in Applfcation No. 42536 and transferred- to it by Decision
No. 63560 dated April 17, 1962 in Application No. 44316, authorizing
one*a.tions as a highway common carxier im the trensportation of genexal
commodities: between points extend:.ng generally fron Saa:amento to
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Carmel via San Francisco. That cert:tfica.te was registered w:'.th the o
Interstate Commerce Commission (ICC) on March 10, 1964 (certif:!.cate of
registration No. MC 121321). The certificate of publ:[c convenience

and necessity was suspended by the Commission on September 26, 1974 by

reason of the ﬁa:l‘.lure of Bonded to h.ave appropriate certificatea of
insnrence on file. | - .

At some’ time prior to Marcn 19, 197& IRS se:[zed certain
assets of Bonded, including the certificate. On the aforementioned
date IRS purported to sell the certificate of publie' convenience: and ‘
necessity and the ICC certificate of registration to Johm Paul Morgado
who' deposited $15,000 on account of the purchased price. Morgado
assigned his :.nteres..s to Athens F:.nance -...ompany (Al‘-‘), a \ corporation .
wholly owned by James Jenkizs.

: AF purported to hold lien rights on: Bonded's ccrtif:[cates
by reason of a promissory note issued ia 1972, -On or: about October 1,
1974 AF entered into an agreement wita IRS under which AF would
purchase the certificates that had been seized for $50, 000 $15 OOO
of which bad been deposited by Moxgado vhose interest: had been
‘assigned to AF. The remaining $35,000 was deposited in escrow to 'be
held until recelpt of authorities from the regulatory agenc:’.ee .'
pe"mrtt'!.ng the transfer of the certificates., '
_ On or about May 5, 1975 AF -assigned all of its rights title,

and interest to the deposits to ATS, ‘the ass*..gnment be:'.ng valid only
upon the issuance by both the ICC and this Commission of orders ‘_
e..taol:.sh:.ng ATS as the owner of the certifl’.eates. \ ,

Provided approval by the: Cozmission is obtarned A:E‘ will -
provide ATS with working eapital by purchasing 2,500 shares of capital
stock, a total of $25,000. AF will also -assign six tractors and six

semitrailers to ATS to be uaed :Ln the condx.ct of operations under the
certificate., . - - SR
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Protestant was concexned only that the proposed .cransfé:
wight be some sort of arrangement or device whereby the principal
stockholder of Bonded could conceal assets or resume engaging in the
trucking business under the front of a mew corporation. Protestaat
and a number of other members of the Teamsters Union now have a pending,
court action against the aforesaid principal stockholder.

At the prehearing conference James Jenldns stated that he
1s the sole stockholder of AF and that AF will be the sole stock~
holder of ATS. He said that it is not his :‘.ntent:ton that. the person
gbout whom protestant Is concermed will bave any interest’ in: ATS.

The proposed transfer will not be adverse to the public
interest. It will preserve a service that has been found to have been
required by public convenience zand necessity with respect to inter-
state and foreign as well as intrastate commerce, to be conducted
under a new management that has the fac:.l:’.ties, :I.nc.n.uding the.

’ financial ability, to conduct the operation

‘The proposed Issuance of 2,500 shares of cap:’.tal stock is .
necessary to provide worlking capital znd is for a proper purpose.

The proposed transfer will not broaden or cbange motor
cerrier operations authorized to be conducted im intrastate, inter-'
state, or foreign commexce over publ:ic highways in the State of o
California and will not ha.ve. any significant effect .:pon the environ-
ment, A public hea::l.ng s not necessary -
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'ATS i3 placed on notice that operative rights, as such, do’
net constitute a class of property which may be capitalized or used
as acn element of value in rate fixing Sor any amount of money in
excess of that originally paid to the State as the cons:tderation for
the grant of such rights. Aside from their purely pemiss:’.ve aspect, -
such rights extend to the holder 2 full or partial moncpoly of a
class of business. This monopolv feature may be modified ox. canceled
at any time by the State, which is not in any respect limited‘ as to |
the number of tights which my be given. S '

IT IS ORDERED that: ' ‘

1. On or before December 31 1975, the District Director of
Intexnal Revenue, San Francisco,- California, acting for and on’ bebalf
of the United States of America, may sell and transfer the operative
rights it has acquired from Bonded Draying Service referred to in the
application to Athens Transportation System, Inc., & corporation. .

2. Within thirty days after the transfer the purcbaser shall
file with the Commissfon a true copy of the bill of sale or: other
instrument of transfer. Lo '

; 3. Purchaser shall amend or refssue the tariffs on fi‘.‘.e wd’."h the
Comndssion, nam:[ng rates and rules governing the comon carriet o
operations transferred to. show that it has adopted or: established as
its own, the rates and rules. The tar:’.ff ‘ilings shall be made
effective not eariier than f£ive days after the effect'fve date of this
oxrder on not less than £ive days® notice to the Com:[ssion and.

the publ:f.c, and the effective date of the tariff f:'.lings shall be
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concurrent with the transfer. - The- tariff :Eilings made pursua.nt to
this order shall comply im all respects with the regulatiouns governing
the construction and filing of tariffs set forth in the Commission's
General Order No. 80-Series. Failure to comply with the provisions of
Genexal Order No. 80-Series may result in a cencellat:.on of the
operating authority granted by this: decision. C |

4. In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective da.te of "'he tariff
£ilings reqnired by paragraph 3, a certificate of public convenience
and necessity is granted to Athens '.l‘ransportation System, Inc., a
corporation, authorizing it to operate as a highway common carrier as
defined in Section 213 of the Public Utilities Code, between ‘the:
points and over the routes set fortb. in Appendix A etteched hereto
and made a part hereof. | ‘ S : :

5. The certificete of pu'blic convenience a:nd necessity granted
by Decision No. 60591, as amended is revoked effective concurrently
with the effective date of the ta.rif f{lings required by paragraph 3.

6. Purchaser shall comply with the safety rules administered
by the California Highway Patrol. and the {nsurance requirements of
the Commission's General Order No. 100-Series. , .

7. Purchaser shall ma.inta:.n ics accounting records on &
calendar year basis in conform.emce with the applicable Uniform Systen
of Accounts or Chart of Accounts as prescribed oxr adopted 'by this
Commission and shall file with the Commission, on or before March 31
of each year, an annual report of its operations in such form, content |
and number o£ copiee as the Commission, from time to t:une, sha.ll
-prescribe L .

-
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8. Purchaser shall comply with the requirements of the \
Commission’s General Order No. 84-Series for the transportation of =
collect on delivery shipments. If purchaser elects not to transport
collect on delivery shipments, it shall make the appropriate tariff
filings as required by the Gene*-el Order.

9. On or after the effective date of this order and on or
before Decembexr 31, 1975, for the purposes specified in this proceed-
ing, transferee may issue mot exceeding: 2,500 shares of.its common
stock having a stated value of $10 per share.

10. The issuer of the securities authorized by this order shall
file with the Commission & report or- reports, as required by General
Ordexr No. 24-Series. | -

-~ 11. The authority granted by this order to issue stock will.
become effective when the Issuer has paid the fee prescribed by
Section 1904.1 of the Public Utilities Code,. which fee 1s $50. In
all other respects the effective date of. this order shall be twenty
days after the da.te hereo.f , : o . :

~ Dated at Sanancisw o, Ca.lifornia, this ollgl -
day of OCTO-EERJI : S

Commissgioners. R

Comissioner I.eonard-‘ Ross. ‘beins; ‘
pecessarily”. ab..cnt. R-t0-o not paﬂicipato
' .' i:n tho disposiuon oL ThL procoodina




ATHENS MSI’ORTATION SYSTEM, INC.
(a Caliromia. corporat:!.on)

Atheng Transportation System, Inc., by the certiﬁca‘te ‘
of Jublic couvenience and necessity. gcanted iz the decision noted in thc margin, '
is authorized to conduct operations as a h.‘!.ghww comon ca.rr:!.er ag deﬁ.ned
in Section 213 of tke Public, Ttilities Code fTor the 'transporcation of
gexeral commodities between all poin:cs and places along and with:Ln 15..
miles of the highww:a herein.atter designa‘ted" ' S

(a) A2 po:mts and placed wi'thin the San F*ancisoo Tem'tory
as deﬁ.ned in N’ote A

" (b) Interstate Eighway 80 between San I‘z-ancisco and Sacra:nen'co _
' inclugive. Y

Interstate Eighways 80, 580, S‘a.nd 5 between San'Fi‘anCiscq E
and Sacramento, inclusive- _ ‘ '

’ U. S. Bigaway 101 between Sax :rose and Salinas, :anlx.s:i.ve.-

Sta.te Eighway 1 between San Francisco and Camel
:anlusive. :

Unm:.mbered highwaar between Salinas and Paciﬁc Grove, .
’ inclusive.‘

. Through routes end retes may be established between any o
and all points’ speciﬁed in- subparagraphs (a) 'through' o
() a.bove. .

Applicant shall not ‘tran:port any‘*sb.:!.pmen'ts of'

1. Automobiles, trucks and buses, viz: new and
used, finished or unfinished. passenger auto—.
moblles (including jeeps), ambulances, hearses
and taxis; Lreight- au'tomob:t:x.es, automodile - R
ckasgsis, trucks, truck’ chassis, truck *ra:l.lers,
trucks and tred.lers comb:l.ned buses and bus
chassis- T

Issued by Cali:romia Public. Ut‘...lit:!.es Commission. -
Decision No. 85035 Applica‘tion No. 55693




Appendix A ATHENS ‘RANSPORDATION SYSTEZH, INC. Original Page 2
(a California corperation) R R

ivestock, viz.: bueks, bulls, calves

cattle, cows, dairy cattle, ewes, goats,
hogs, horses, kids, lambs, oxen, pigs, .

sheep, sheep camp outfits, sows, steers,

stags or swine. R : D

Commodities requiring nrotection from
heat by the use of ice (either water or’
solidifiled cardon dioxide) or by ‘
meckanical refrigeration. o

Comrodities waén‘transpdrtedﬂin Sulk in -
durp trucks o:_in.hopperetype”trucksg

Commodities when transpyorted in motor:
vehicles equipped for mechanfcal mixiang
in transit. S B
Logs.

Cormedities requiring speeial equipment
and nandling Lecause of unusuzl size,
welght or shape. ' o

Articles of extraordinary value as set . S
forth in Rule No. 3 of Vestern Classifica- -
tion No. 77, J. P. Hackler, Tarif{f Pub- ...
lishing Officer, on the issue date thereof.

Note A

| SAN FRANCISCO TERRITORY

San Francisco Territory includes all the City of San Jose
and that areca embraced by the following doundary: Beglnning at
the point the San Francisco-San lateo County Line meets the.
Pacific Ocean; thence casterly along szid County Line to a'point
one mile west of State Highway 382; southerly along an. imaginary S
-line one mile west of and paralleling State Eighway 82 to its inter-
section with Southern Pacific Company right-of-way at Arastradero
Road; southeasterly along the Southern Pacific Company rigat-of-vay
to Pollard Road, including industries served by the Southexrn ' |
Pacific Company spur line extending approximately two miles south-
west lrom Simla to Permanente; easterly alonr Pollard Road to:w.

- Parr Avenue; easterly alons V. Parr Avenue to Canri Orive; south- .
. erly along Capri Drive to Division Street; easterly along Division

85035

Issued by California Public Utilitfes Comufssion.

Decision No. , Application No. 55693.
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(a California corporation) o

Street to the Soutlhern Pacific Company right-of-way; southerly
along the Southkern Pacific right-of-way to the Campbell-Los Gatos
City Limlts; easterly along said limits arnd the prolongation
thereof to South Bascom Avenue (formerly San Jese~Los Gatos Road);
northeasterly along South Bascem Avenue to Foxworthy Avenue; . .
easterly along Foxworthy Avenue To Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue
to State Eighway 32; northwesterly along State Hishway 232 to Tully
Road; northeasterly along Tully Rozad and the prolongation thereofl
to ¥hite Road; nortawesterly along White Road to McKee Road; .. -
southwesterly alonz MeKee Road to Capitol Avenue; nortawesterly -
along Capltol Avenue to State Highway 238 (Oakland Road); northerly
along State Highway 233 to Warm Springs; nor<herly along State
Fighway 238 (Mission . Blvd.) via Mission San Jose and Niles to-.
dayward; northerly 2long Foothill Blvi. and liacArthur 3lvd. to
Seninary Avenue; easterly along Seminary Avenue to Mountain Blvd.: :
northerly along Mountain Blvd. to Warren Blvd. (State Eighway 13);
northerly along Tarren Blvd. to Brozadway Terrace; westerly along -
Sroadway Terrace to College Avenue; nortierly along College Avenue
to Dwight Way; easterly along Dwight Way to the Berkeley-Oakland
Boundary Line; northerly along said doundary line to the Campus.
Boundary of the University of California; westerly, northerly and
easterly along the campus boundary to Euclid Avenue; northerly -
along Suclid Avenue to Marin Avenue; westerly along ilarin Avenue .
To Arlington Avenue; nortrerly along Arlington Avenue:to San Padlo.
Avenue (State Elghway 123); northerly along San Pablo Avenue to
and dncluding the City of ZRicimond to Polnt Richmond; southerly -
along an Iimaginary line from Foint Richmond to the San Francisco:
wateriront at the oot of Market Street; westerly along said water-
front and shoreline to the Pacific Ocean; southerly along the .
shoreline of the Pacific Ocean to point of vdeginaing. - - .

(END OF APPENDIK A) .

Issued by Calirbrnia‘?ubiic Utilities CbmhiSS:pnztwliF

Decision No. 85035 -, App:.:.f;atzonl N6-'._7 55693..
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