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Decision No. 85935 @rni~®mllt·· 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF' CALIFORNIA ' 

In the Matter of the AppliCation of ~ 
ATHENS TRANSPORTAtION SYSTEM~ me. > 
a corporation. for authority to, 
ac:qu1re a certificate- of public ~ 
convenience a.nd-necess~ty from. 
Bonded Draying. Service. a corpora
tion, pursuant to SectiOll 851. et' ) 
seq." of, the California PUbl:[c 
Utilities Code> and for Athens 
Transportation System, Inc'. to issue 
stock and a· promisS) ry note pursuant 
to Section 81&, et seq.,,'of said 
Code. 

Applic:at10nNo. 55693 
(HIed May, 16-, 1975), 

~'~ I N -1 Q. li 
Athens. Transportation System,. Inc. (ATS). 3. California corpO

ration, seeks authority to, acquire from the Internal Revenue'Service 
(IRS) the certificates of Bonded Draying; Service (Bonded)' which were 
seized ancl sold by IRS for the collection of del1nquent~ taxes·. the . ' 

application also requests' authority to issue stock arid to. issue a .note. 

On ';un~ 2~ 1975 ,applicant withdrew its reques~ for authority to. l:,~sue' 
the note. A p~otest to the granting of this application was received 
fro:n Norman R. Brown_ P='~hea:r.Lng conference· was' held: July, 22, "1975'. 

- " 

at $au Fr-?-Ucisco before- Examiner Thompson at whichapp11cant': and, ' 
protes~t appeared. 

/: Bonded, holds a certificate· of- pub11cconvenience,and' 
necessity granted 'by Decision No. 60991, as amended. 'by Dec1sion 
No •. 63050 ~ in AppUcation No. 42536 and transfel;red-to. it', by Decision 

No·. 63560 dated April 17, 1962 in Application No. ' 443-16~au1:horizing 
ope::ations as a highway common carrier in the transportation of general 
commodities- between'Points extending. generally from: Sacramento to-' 

.. -.-. 
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Carmel v.LaSan Francisco. That certificate was, registered with the' 
Interstate~erce Com:nission (ICC) on -March 10, 1964'{certif1cate of 

, ' ., I 

reg:ts1:ratio'Q,' No. Me 121321). The certificate of: pub11,C convenience' 
and'necessity was suspended by the Commission on September 26,~ ,1974 by 

reason of the failure of Bonded to have appropr1a,te< c~ificatesof 
insurenc:e on- file. .,:; 

, , 

At some' time prior to March 19, 1974· IRS seized certa.1n 
assets of'Bonded", including the' cert1fi.C&~e.. On the' aforementione<l 
date IRS purported to sell the certificate of public conveD:.tence' and 
necessity and the ICC certificate ofreg1strat10nt~ John Paul Morgado 
who deposited $15,,000 on accou:lt of the Purchased' price. Morgado
asSigned his. interes.'tS to'Athens Fl.na.tlce Company" (AF)~ 4 eo:rpora~:t~n 

• • , ,'" •• < .' 

whOolly owned by James Jenki:ls • 

.A:F purported to hold lien rights on Bonded"s certificates' 
by reason of a promtsso:y note issued in 1972. On or about October 1, 
1974 AF entered into an agreement witli IRS under which J\F' would, 
purchase the certificates that bad been seized for $50-,. 000.; , $15,000 

of which had been 'deposited bY,Y~:gado, whose interest· bad been 
'~ssigned to AF. The rema:tning.' $35,000 was deposited in, escroW' to be 
held until receipt of authorities from the regt;lato:ryagenc!es. 
pe:mittmg the transfer of the certificates·. 

On or abOut May 5~ 1975 AF assigned' all of its, rights, title, 

and interest to the deposits, to ATS, the llSS""-.gnmentbeing valid only 
upon theissuauc:e by both the ICC and this Commission of orders 
est3.blisbi:og ATS as the <r.tmer of ',the certif1cstes~ " 

Provided approval bytbe Coa:m1ssion is o1>tained~:' AF will 
provide ATS with working capital by purchasing. 2,.500', shares of capital 
stock,. a, total of ,$25,000. AF will a1so,assigns:tx tractors and' six 
sem1tra1lers to AtS, to be used in,the comuct of, operations~dex:' the' 

certificate. ' ,.' " ' .. ,,< 

"-:. "'.'. 
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Protest:ant was concerned only that the proposed .transfer 
might be some sort of arrangement or device whereby the pr!.nc!pal 

stockholder of Bonded could conc:ea.l assets or resume. engaging in the 
truc:k:tng business under the front of a new corporation;. Protestant 

and a number of other m.embe::'s of the Teamsters Union now have a pending 
court action against: t:he aforesaid principal stockholder:" 

At the prehearing eOn£erence J'smes. J'enk:tns stated tb:lt he 
1s the sole stockholder ofAF aud·tha.tKF will be the sole:stock
holder of ATS. Be said that it is not b.1& intention that .. the person , 

about whom protestant is concerned will have any interest in:ATS. ' 
!he proposed transfer will not: be .adverse to the public ' 

interest. It will preserve a service that bas been' found to bave been 
required by public couvenience and necessity w:ttb. respect to 1tlter
state and foreign as w-ell as intrastate c:ommerc:e~, to be conducted 
onder a new management tb.s.t bas the fadlities,' including the, 

financial abil:lty ~ to conduct the operation 
The proposed issuance 'of .2,500 .·shares of capital. stock is 

nec:es~ to provide working capital .and: 1s fer a properpu:rpose,;' 

the proposed t:ansferwill not broaden or change'. motor 
ce.rrie= . operations authorized to be conducted in intrastate,. inter
state, or foreign coume::ce over publiehighways ~ tlieState of 

california atlci will not have any significant effect upon: the environ-
, ". ~,' 

ment. A public hearing, is not nee~. 

" . 

'., " 
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,A'IS is placed .~ notice "that operative rights, asauch" do' 

nc~ constitute a class of property which may be: eapita1izecl' or used 
aD, an element of value in rate f:tx:tng :for" any amount of money in 
excess of that or1g1na~ly pa1d to the State as the consideration" for 

, '. .', ' 

the grant of. such rights. Aside fromthe1r purely perm:[ssive aspect~, 
such rigbts. extend to the holde: a full or partial monopoly of a 

class of businesS. 'Xb1s' monopoly feature may be XDOdified· or,. canceled" 
at any time by the State, which is: not: in any respect limited as to; 
the' wmber of "rights wbichmay be given. 

ORD.E R -- ..... _-
IT IS ORDERED teat: 

1. on or before December 31, 1975, the District ,Director of 
Xnternal Revenue, Sa1l 'Francisco,- Cal1for.a.ia~ acting 'for <lndon' behalf 

of the United States of America, may sell and'trausfe:, the" operative,. 
rights it bas acquired' from. Bonded: Drayiug Service referred to- in the 
application to Athens 'l'ransportation System,. Inc;.. a corporation. 

2 •.. Within thirty days after the transfer thepureh3.ser shall 

file with the Comm!ss.ion a true copy of the bill. of sale or: other 
instrument of transfer. 

' .... ~ ._.... ... ......,' ,,', ....... ':, . '" 

..,. Purchaser shall amend or re:Cssue the- tariffs on file 'Wit;h the 
CommiSSion, ll8ming rates and' rules· gove...-ning theconmonc:auier 
operations transferred to show that it' bas adopted or, es.tablished, as 
itS own,. the rates and' rules.. The tariff fi1iDgssImllbe made 

effective not earlier ~\ five clays. afte1:' the effeetive,date of this 
order on uotless than five days~. noticet:o the, Coa::dss:[cm and 
theptil>lic,. and~the effective date of thetar!ff:f!Ungs>shall,be 

, " .. 
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concurrent with the transfer. The' tar1fffilings made pursuant' to 
this order shall comply in all respects_ -with the regulations g~ern.1ng 
the construction and filing of tariffs:" set forth' in the Commission's 
General Order No. 80-Series. Failure to comply with the provisions' of 
General Order No. 80-Series may result in acancellat~on of the 
operating authority granted by, this' decision. " 

4. In the event the transfer authorized, in paragraph I-is 
completed,. effective concurrently with theeffect1ve:aate of the tariff 
filings required by paragraph 3,. a' certificate of public' convenience 
and necessity is granted to- Athens Transportation' SYStem, Ine.~- a 
corporation,. authorizing it to operate as a highway common carrier as 
defined in Section 213 of_ the Public Utilities Code~ bet:Weenthe_ 
points and- over the r01:tes set _ forth :tn" Appendix' A, 'atte.ched: hereto, 
and made a part hereof~ 

5. 'The certif1c:ete of public convenience 8D.d necessity granted 
by Decision No. 60991,. as amended,. is revoked: effectiveconcurrent1y 
with the effective date of the tariff filings required by'paragraph 3. 

6. Purchaser shall comply with the safety rules administered, 
by the california Highway: Patrol, and the insurance requirementS: of ' 
the Commission's- General Order No. lOO-Series'. 

7. Purchaser shall ma.:tn~in its accounting records on a 
ealendar year basis in conformance with the applicable- Uniform System 
of Accounts or Chart of Accounts as prescribed or adopted by this 

~ , 

Commission and shall file with the Commission,., on or. before March 31 . 
of each year,. an annual report of its operations, insuchform~coritent, 
and' number of copies, as- the' Comm:i.Ss-ion~' 'from time' to' time; shall." 

< " • • ", 

prescri~~, " ':, 
'., , ' ... 
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3. Purchaser shall comply with the ,requirements' of the. 
Commission's General Order No. 84-Series ,for the'transportat:[on of 
collect on delivery shipments. If purchaser elects not· to' transport· 
collect on delivery sh1pmen.ts~ it shall make the appropriate 'tari'ff ' 
filings. as requ!red~' by the Gene:al Order. 

. ' 

9. On or after the effective date of this order and' on or 
before December 31,. 19i5~ fox: the purposes spec!fiedin this proceed

ing~ trans£eree may issue· not exceeding; 2,.500 shares of .. its common 
stock baving a stated value of $10, per' share. 

10. The issuer of the, securities authorized by this order shall 
file with the Commission a report~ or reports, as. requ!l:ed by General 

, " 

Order No. 24-Ser:[es. 

11. The ~thority' granted by this orderto1ssue stock .will 
become effect:ive when the issuer bas paid the fee :prescribed by 
Section 1904_1 of the Public Utilities Code,.. wh!chfee1s, $50'e, In 

all other respects the effective. date of this order' shall·be twenty 
days after the date hereof. 

Dltted at San Fr.ulei!CO ' , ,cal1fornia, this _" _J.;;.1I'-.,l(ilao.-·'·_ 
day of' ,_. ___ O_C_TO_B_E_R:_::_',_, _,,_ .. '_' ~~ 1975~ .. ' J," 

,> 
J ",: 



JUEENS 1!RA.NS~ION Sl'Sm.f,INC. .'. 
(a. Cal1tom1a.:·ecrporat1on) . 

Athens ~rta.t:l.Ol:. Syste~ Inc .. , bY.the cert1t1cate' 

or ~bUc cOl:lvenicnceand ncc~ssj.ty,grante4' .jn the' decision nOted 1n the :ll3%'gi::1 
, . 

is.· authorized to conduct operat:ions as a highway common ca.rr:!,;er as defined 

in S~ction 21~ or the Public 'Ut1lities Code~or the tra.:c.sportat~C'n o:r 

se:o.eral commod1ties 'between alll'Oin'ts and "Zll.aces alODg and within 15-, 

miles o~ the~wO\Y'Il be:re~er dcs:1.gn.e.ted:: 

(a) All points" and :placed With!nthe San F:-anc1seo Territory 
as d.efined in Note 'A. ' 

(b). Intersta.te ru.gb.way' 80 between San FranCisCo and' Saera:lent~ 
:l.ncluo:t ve _ . . 

(c) Inter~te Highways, 80, ";so, ' 205 and 5 betwee%l. San' Francisco- . 
and Sacramento, inclu.31 ve. . . 

(d.) U:' S. Highway 10'1 betWeen San JoseandSal~l'la...."iJ:icl'l.:.s1ve •. 

(e) St:J.w.H1ghwa.y 1 between Son.Franc1aco and,cam~l" 
inclusive. . 

.. 
(~) 'U::mumbered J.:d&hway between .. Salin.M and J?a.eit1c Grove, . 

inclusive. . . ' 

, Through routes'and re.tes may be eStabl~sb.edbetween a:tJ.Y'" . 
and all points' ~c1:t.1.ed in "su.bparagra.:pbs {a):throU8h' . 
C:r) above.' ..... , .. ',.. ' . ,". . : " 

Appl:l.ca.n~ .::ball nC'l't tran...'")?Ort .~ 1Sb.11'~ent8ot: 

, • Automoblles,,'tmcks and buses., v1z:. 'new and 
used, t1:lished or 'Wl!irJ.1shed.. passe.tIger a.u.t~· . 
moblles"(1ncludi:ag jeeps),:' a::nbulances, hearses 
and taxis;- rre:1.ght, .. automobUes,.. automobile .' 
eha.sSis, tru.eks.,· trUck' clla.$sis~ -tNc'k·tJ:ailers, 
t:z:ueks . and trailers colllb1ued,. oUses:a%id::'bu$; 

I, cl:la.ss1s~, L , 

F ,,' 

. 
Issued by Cal1tom:1.a Publ1c·Ut'4...l1ties Commission.;. 

Decision No. SS035,APPliCat1on No.' 5569~, '. 
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Appendix A ATh'E}!S'l'RAN'SPOR'rA'I'!ON'SYSTE!{", INC .. 
(a Ca11fornia eOI?oration) 

OriginAl' Paze 2', 

Note A 

2. Livestock,. viz .. : bud:s, bulls ~ calves' , 
catt.le~, COWS ~' dairy ca ti;le~ e1'le s; soats ~ 
hoss~ horses~ l:ids~lar.'l'o::.~ oxen~, piSs~ , , 
sbeep..~ sheep camp outfits" SO\'/5" steers:~ 
stags or, swine.. " 

3. Commod1t1esrequ1r1ngprotect1on,trom 
heat 'by the ~se of:1ce (either ,,,rater' or' 
so11dit"!.ed carbon dioxide) or by 

- mechanical refrigeration. 

4. Comcod1t1es wh.entransported,in ;:)ullc in' 
dUI:!Ptrucks or: in hopper-tY:'e truCkS., 

5... Cottnod1t1es, :':hen' trans~orted inmo'to:- , 
veh1clesequi'P~d tor mechanical mix~'lr; 
in tra:..si t. ' 

6. Logs. 

1. COIrJnod1t1es re~~rinz speci:ll equipment 
and 1:lan,.ll1nZ i:>ecause ,ot unusual s1'ze .. 

8. 

'Ileleht o~ shape.. ' 

Articles, of e:,:traorclinaI7 value as set 
forth in R-J.leNo:. 3 or,~!estern, Classi!1ca-
ti ~:r '77 T' ~ T." '1 - ", "".~ P"'~ • on ... 0-. ,"v,. " ........ ac.( e .. ,. ..I.ar_.l..I. u~, " 
lishing Officer,) on the' issue date, thereot. 

, SP.;.J FRANCISCO TEP.RITOF.Y, 

i 
, ) ~ , 

San Franeisco Te~1to~ includes all the City o~ San Jose 
and that area em.braced oy the rollo~ ... inz. ~ou!"ldary: Be$1nIline at 
the point tlle San Francisco-San I.!atee> Cou."'lty llnemeets the 
Pac1f"ic Ocean; thence easterly along said. ~u.."lty L1ne'to,a'point 
onem:tle west or State Hight-fay 82; southerly' alone an,'imaginary 

. l1ne one' mile west ot and paralleling State E1,gb.'.;ay 82 to. ':1ts1nter;" 
section W!t!l Southern Pacific Company'r1Zht~ot-way at: Arastrao.ero 
Road; southeasterly' along tbe Southern Pac1i"1'c Company rig..i.t,;;o-:f"-"I'ray 
to Pollard aoad,. 1nclud1ne 1neus':ries served oy 'cl'le Southern,', 
Pac1fic Co.cpanyspur line extending approximately two. miles, ~outZl
"Test !"rom S1:lla to Permanent-e; easterlyalon= Pollard Road ,to,I,:,W'., ' 
Pa..---r Avenue; easterly alon~ ~,!. Pa.r,r Avenue toCa!'ri Drive-; soitth
e::-ly, alon:;. Capri Drive- to' D1v.1s.1on Street; easterly along,D1:vis:ton ' 
'. . ,.. " .. . 

Issued, by Ca11forn1a,Puo11c Ut111t1es Commission." 
'. ' ·85035," ,", ','," ., 

Dec:tsion No. " " J Appl1c-at1onNo.55693i .. 



Appendix A ATHE:JS 'l"P.ANSPORTATION' SYSTEr·!~ INC. 
(a Calit'orniaeorporat10n) 

Street to t!le Soutllern Pac:!.f1e Company r~gh.t-o:r-\'ray; sOtAtherly 
alon~ the Southern Pae1t1c r1~t-o!-y.ay to th~ C~~p~ell-Los Gatos 
City Li~ts; e~ste~ly along said lim1ts ar.d the proloncat1on . 
thereof to Soutil Bascom Avenue (tor:nerly San Jo.se-Lo·sGato$ Road.); 
northeasterly along South Ba$com Avenue to Foxworthy Av~nue; 
easterly a.long FOXi'lort!:l~r Avenue 'Co Almad.en. Road;: southerly along 
Alr.laclen Road to Hi::'lsdale Avenue; easterly' along. Hillsdale A"Ienue .. 
to State Ughway 02; northw'esterly along State ·E1::;hv.ay 32". to· Tully 
Road; northeasterly along Tu.lly Roa6.: and the prolongation. thereo·!" 
to i'l'hite Road; nortl'lwesterly alons White Road to1,1cKee Road; . . 
south"resterly alonz !-tcKee RO,'lC.to Ca1'1 to1 Avenue;' nortllwesterlt 
along cap1tol Avenue to State- E1s.~l'ra.y 238 (Oakland RoadJ; northerly 
alone State ~eh"'la.y 233 "eo ~oJ'ar:n S;>l:"irJ.gz;: norot;herly along State' . 
P'.1Zbway 238 (!1I1ss1on, Blvd.) via !11ss1on San Jose' and Niles to ' 

. ., Rayward; no~!lerlyalong Foothill Blv:l_ and :.,!acArthl.:.r BlVd. to: 
Sem.1na...-y Avenue; easterly along . Sec.inary . Avenue t.o?,:otu'lta1n Blvd.; 
northerly along r1ounta1n Blvd. to i'!arren Elvd. (State. Eighway13);. 
northerly along ~'rarren Blvd. to B:-oad":ay Terrace; 1'leste:-ly along. 
Sroad,-ra.y Terrace to College Avenue; no:-therly along College. Avenue 
to Dwight t.Jay; >easterly along j)t·riznt ~'Tay to· tIle 3~rkele-Y-0ak1and 
30undary I..1ne; no:::-therly along so.id b,oundary line to. 'the ca:npus 
Soundary 01: the University of Calit'ornia; westerly . ..,. northerly. a.."ld 
easterly alon~ the ea'1l!,")us "!:loundary to Euclid P.venue; nO~herly 
along Euclid Avenue to i·ra.ri.."l. Aven~e; ,.,..esterly, alongil!arin,'·Avenue 
to ,Arlington Avenue; nortc.e::-:'y along, Ar11ngtOl"l' Avenue:to-.·San~a'olo 
Avenue (State figllway 123.);· northerly along'San ?abloAvenu~.to: 
and .. includins the City of' R1e:'lIIlond 'co Po1nt P.1cbmond; .. ·soutbe'rly 
along an 1:nag1nary line !'rom Point Richmond· to the San F:ranc1sc<>·. 
'~aterrrontat th~. foot or !-1arl-:et Street; westerly along. said- water
!"ront" an<! s!'lorel1netothe Pacific OCeal'l; southerly'alor.g the . 
shorel1ne of. the Pacific Ocew.to point or beSinn1ng..;· . . . 

' .. 
,," ,_,I 

(~~OF APPENDIX A) 

Issued' by Ca:arornia Public Ut1li ties COlT'.m1$Slon~. 

Decls10n NO'. 85035 ~ Al'P'licat10n. No,. 5S€~3 •. ,· .. 


