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Decision No. 85052 

BEFORE 'IRE FUBLIC UTILITIES COMMISSION OF' THE STATE OF CAUFORm:A' 
SOOXHERN CALIFORNIA ,COMMO'IER BUS ~ 
SERVICE, INC." a California 
corporatiou, " 

Compla:lnaut" ! 
vs. 

GAR!.ENE ZAPPITELLI,. au indi vidoal" 

Defendant. ' ~ 

Case No. 9797 ' 
(Filed September 23, 1974? 

" . " ' 

SUPPLEMENTAL OPINION 

On September 23" 1974 Southern California Commuter Bus 
Service, Inc., a California corporation, filed, a complaint with the 
Commission against GarleneZappitelli (Zappitelli). tbe complaint 

alleged that Zappitelli was operating as a passenger stage corporation 
without a certificate in violation of Section 103:1 oftbe Pu1>lic , 
Utilities Code and requested,among. other things, that the Commission, 
issue an immediate cease and desist order.. On October 8, 1974, the 
Commission issued an interim cease and desist order.., pending'" 
disposition of tbe complaint proceeding and, further order of, the 
Commission. " , 

" A public bearing wasbeld on December ll~ 1974., On 
April 15, 1975, Decision No. 84316 was 1:ssu.ed, in which the Commission 
found that Zappitelli was operating as a passenger s,tagecorporation 
without a. certificate of pub-lie convenience and necessity: as' required 
by Section 1031 of the Public' Utilities Code, arid: ordered Zappitel1i 
to cease and desist such operations. The-Commission' aiso'setfor'th: ' 
guidelines in Dee'ision No. 84316 for ind:£:vi.duals using'"vans' for car' 

. .. . .' " . 
pools who wish to avoid passenger stage 'regulation' •. 
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On July l, 1975, the Commission issued 'Decision No. 84622" 
which granted the petit10nfor rehearing of Decision"No.,' 84316-filed 
by tbe State of California Departmene" of 'transportation, with' respect'· 
to the guidelines set forth. therein and concurrently opened an 
investigation in Case No. 9939 with. r,espect to' the need for the 
establishment of guid~lines for t:be~ation of private vehicles', 
Ulcluding vans" over the public highways as car pools ,by those­

persons who wish to avoi.d regulation as passenger stage- corporations .. 

Decision No. 85051 issued" OCT 2'81975 . in Case' 
No. 9939 states that Section 226 of the-Public Utilities- Code was 
amended effective .January 1" 197& to eXclude from' the'definition of 
passenger stage corporation the transportation of'persons,in a ' . 

passengE!r vehicle. bSying a seatingeapacity of 15, passengers or l~ss 
frC'al. place of residence to- place of employment" if the-, ,driver himself 
is on the way to or from his place' of,employmerit: •.. !bat decision 

also adopted the revision of Section 226~as' guidelines' until such 
, , . 

revis:Lon becomes effective on January 1, ·19'76. 
The Department of IranspOrtation filed a petition to: 

rescind Decision No. 84316- on September" l5, 1975 and to'cancel.tbe 
. , . , 

order g::anting. rehearing oftbat decision ordered in Decision 
No. 84622, Citing the a1Dendment o£Sec,t:ton 226;. 

!n the circumstances; the guidelines set forth in Decision 
No. 843-16 in Case No. 9797 for individuals using vans for C3rpooling 

who wish to avoid regulation as passenger stage c:orp<:>~ations' should 
85051 be rescinded, and the guidelines referred to' in DecisioD:. No,., ____ . '. 

should .be applicable t~ the issues raised in CateNo'~'979'7:~ . 
. ... '" , 
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Decision No. 84316 concluded- that, based on the guidelines 
set forth _ therein,. Zappitell:l was ,operating as a passenger stage " 
corporation within the, meaning of the Public t1titities Code,. and" 

ordered zappitell~ to cease and de"sistfrom'· s~h; 'opera'tions~ 
We have' reviewed· the ev1<lence adduced inCase', No.: 9797 ' 

and the findings and conclusions .set forth in Decis.ion·'No .. 84316-. 

Based on such review, we find that Zappitelli' s operations compla.ined 
of in Case No. 9797 will fall within the exclusion from the definition 
of passenger stage, corporati.on that becomes effective, .January 1, 

. , . . , 

1976-, which statutory provisi.ons have been'adopted' as guidelines' by 

the- Commission in "the' interim period. to, ,.January- '1" :19'76.;: , 

Iu_ tl'le circUlDStances,we conclude that, the·order in 
Decision No.' 8431& should- be rescinded andtbat the relief· req\lested 
in Case No. 9797 should bedenied.- ' 

SUPPLEMENTAL ORDER 

IT IS ORDERED that: 

1. The "guidelines to individuals using vans for car pooling 

who wish to avoid passenger stage' regulation" set forth in Decision 
No. 84316 (mimeo. pages' 14 and 15) are rescinded. 

2 - The order, granting rehearing of Decision No,., 84316 
(DeCision No. 84622) is: rescinded. 
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3. Orclering paragraphs 1 and' 3 of Decision No. 84316 are 
canceled. 

4. The relief requested in CaseNCi. 9797 is denied. 
The effective date: of this order sba11 be twenty days 

after the date bereof. 

-, 

DatlfcfcfB'~ER~....;San= ... Ernn.:.z.:;Cl=·sr-Qgi2,----) California '" this' ,=U'~. 
day of _________ '" 1975. 
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