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BEFORE THE PUBLIC UTILITIES COMMISSION oF THE SIATE OF GALIFORNIA
SOUTHERN CALIFORNIA,COMMUIER BUS g

SERVICE, INC., a California
corporation,

Whi"m» - | Case No. 9797 .
_ vS. | (Filed September 23 1974)
GARLENE ZAPPITELLI, an ipdiVidual, ‘ , .
' Defendant.

SUPPLEMENTAL_OPINION

On September 23, 1974 Southern California Commutex Bus
Service, Inc., a California corporation, filed a complaint with the
Comnission against Garlene Zappitelll (Zappitelli). The complaint
alleged that Zappitelli was operating as a passenger stage corporation
without a certificate in violation of Section 1031 of the Public
Utilities Code and requested, among other things, that the Commissmon
issue an immedfate cease and desist order. On October 8, 1974 the
Commission Lssued an interim cease and desist- order, pending
dLSposition of the complaint proceedlng and further order of the
- Commission. ‘ S
A public hearing‘was held on December ll 1974 On
April 15, 1975, Decision No. 84316 was Issued, in which: the Coumission
found that Zappitelli was operating as a passenger stage corporation
without a certificate of public conwenience and necessity'as required
by Section 1031 of the Public Utilities Code, and ordered Zappitelli
to cease and desist such operations. The Commission: also set forth:
guidelines in Decision.Nb. 84316 for zndmviduals using’ vans fbr car
pools who‘wish to avoid passenger stage regulation._ ‘ '
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On July 1, 1975 the Commission issued Decision No. 84622
which granted the petition for rehearing of Decision’ No. 84316 £il
by the Statc of California Department of '.[ranspo_rtationl W‘:Lth respect:
to the guidelines set forth therein and concurrently opened an
lavestigation in Case No. 9939 with respect to the need for the
establishment of guidelines for tbe operation of pr:wate vehicles,
iacluding vans, over the public h:.ghways as car pools by those
pexrsons who wish to avoid regulation as passenger stage corpcratz.ons.

Decision No. 85051 issued -~ oCT 281915 in Case
No. 9939 states that Section 226 of the Public Util:.ties Code was
amended effective January 1, 1976 to exclude from the def:'.nition of
passenger stage corporation the transnortation of" persons in 2.
passenger vehicle baving a seating capac:r.ty of lS passengers or less
frew place of residence to place of employment :I.f the driver h:.mself
is on the way to or from his place of. employment. ‘rhat decis:.on
also adopted the revision of Section 226: as gu:.del'lnes unt:.l such
revision becomes effective on January 1, 1976. '

The Department of Transportation filed a petition to |
rescind Decision No. 84316 on September 15, 1975 and to cancel the
order granting rehearing of that decis:.on ordered in Dec:.s:.on
No. 8462.., citing the amendment of Section 226.

In the circumstances; the guidel:‘.nes set forth in Dec:.s:.on .
No. ‘84316 in Case No. 9797 for individuals using vans for cax’ pool:.ng
who wish to avoid regulation as passenger stage corporat:.ons should =
be rescinded, and the gu'ldel:.nes referred to in Decismon No.. 85051 B
should be applicable to the issues raised In Case No. 9797 ST
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Decision No. 84316 concluded toat, based on the guidelines '
set forth therein, Zappitelli was ‘operating as a passenger stage .
corporation within the«meaning of the Public Utilities Code and
oxrdered Zappitelli to cease and desist from such Operations.

We have reviewed the evidence adduced in Case No. 9797.
and the findings and conclusions set forth in Decision No. 84316. |
Based on such review we find that Zappitelli's Operations ‘complained
of in Case No. 9797 will fall within the exclusion from the definition
of passenger stage. corporation that becomes effective January 1, |
1976, which statutory" provisions have been adOpred as guidelines by
the Commission in-the' inCerim period. to January- 1, 1976. '

| In the circumstances, we conclude that the -order in.

Decision No.' 84316 should be rescinded and: that the relief requested '
in Case No. 9797 should be denied | -

SUPPLEMENIAL ORDER

IT IS ORDERED that-‘- .

1. The "guidelines to individuals using vans for car pooling
who wish to avoid passenger stage: regulation" set forth in Decision
No. 84316 (mimeo. pages 14 and 15) are rescinded.

2. The order granting reheaxring: of Decision No. 84316
(Decision.No. 84622) isurescinded
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‘ 3. Ordering Paragraphs 1 and 3 of Decis:[én 3Nd;v 84316 are
" canceled.
4. 7The relief requested in Case Ne. 9797 is denied. .
The effective date of this order shall be twenty days
after the date hereof.

o | __, Californfa, this - JkTh
e Dat«ifc.FOBER___mpl —» California t’s.___QfK_‘_
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