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Decision No. 85056 : ' K B : @RH@HNA& .
BEFORE THE PUBLIC UTILITIES COMSSION OF THE STATE OF CAI.IFORNIA. DR
M. A. nomm |

Complainant,

vs. 5 - .Case No." 9805

THE PACI'FIC TELEPHONE AND TEI.EGRAPH
COMPANY a corporation,

Defendanti. o }

(F:[led October 1, 1974)

M A. Hoffman, for him.,elf compla.z.nant:
land, Attorney gt law, for

TEe Pacific Tele ephcne and 'Ielegraph
Coxpany, defendant.

OPINION

. The complaint seeks restora*n’.on of compla:tnant: s res:'.dentn.al
telephone service, discontinued by defendant, and an order that -
defendant be restrained from further discont:[nuances. It was asserted
the sexvice suspensions were based on "umproven allegations" that an
unauthorized foreign Instrument had been directly connected to the
network. Co:nplamant claimed that Pacific s actions were: motivated by
a desire to retaliate aga.mst him for f:'.l:.ng a compla:.nt (Mobile
U.H. -F. v P. 'r &T., Case No. 8798 ) Complainant fur::her sought a




c.»«'9805-,,: ep/;;w' .

declaration that Pacific's Tariff Rule 193-/ was a violation of the _
Fourth Amendment to the Comstitution of the United States. He al.so
cleimed that Pacific was monitoring his telephone conversations. '

The Commission, by Decision No. 83580 herein denied
. interim rellef. :
' Pacific answered cla:'.ming tha.t une tests bad demonstreted
the presence of am unauthorized foreign attachment and deny-.[ng monitor-'
ing and a desixre to retaliate. It also moved to- dismiss-~ . ‘
Februaxy 13, 1975 Pacific filed a petition in the na.ture of a cross-
complaint alleging that complainant had responded to. the discont:.nuance
of his residential phone service by tapping the. lines of & neigh'bor '
and using that tep to place $363.93 worth of toll calls b:‘.lled to- h:[s
neighbor. Defendant scught an injunction and an oxder that: :f.t would
not be required to restore serv:!.ce until complainant paid $363 93

Hearing was held on April 7 and 8, 1975 before Examinet
Gilman in los Angeles. R

At hearing, testimony was taken from complainant and a
business associate. Pacific sponsored the testimony of several of its
empioyees. This matter was tentatively submitted upon f:[l:[ng of an

obsexver's Teport;: submigsion was set- as:f.de to- ellow briefing end
- Tesubmitted September 1, 1975. . : :
Discu...sion -

questions of fact: |
1._ Was there any mouitoring"

1/ TACCESS TO SUBSCRIBERS" PREMLSES |
"The Company s authorized employees may enter a subseriber's

Premises at all reasonable hours for any purpose reasonablz
ertinent to the furnishing of telephone service and the
exercise of any and all 1™, %ts securea to it by law or. 'by these

Rules and Regulatioms.

"The Company may remove any and 3ll of its pProperty, loceted on E
The subscriber's premises at the termination of service, as'. . .
provided for in ohese Rules and Regulat:.ons. (Empha.s:.s added.)

“_-‘-2'-- ‘

At hea.ﬂ.ng the parties offered testmony on the three cruc:tal -
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‘2. Was the foreign attachment accoust.ically' coupled to the' |
network, or was there a direc‘b electncal connection, violat:.ng
defendant's tariff? : ' - | o

3. Did compla.inant tap his’ ne:;ghbor's l:.ne, or was this an
accidental connection made by an employee of defendant" .

The examiner deternu.ned tha'o the best way to resolve those i
issues would be to assign a dis:xnterested expert. observer to invest
gate. This dnvestigation would bave included test:.ng of the l::.nes ,
and an examination of compla:.uant's telephone answering device and the
instalilations; both would require eatry :.nto complainant's premses. ‘ L
Neither paxrty objected to such a procedure and the matter was tenta- / '
tively taken under submss:x.on upon the fa.llng of "the observer's report. o

The observer was unable to gain adm:.ss:r.on to compla.::.nant'
apartment, or to examine the answering device.

In a post-hear:.ng pleading defendant subm:x.tted the declara— '
tion of one of its employees who had tested complainant's lines sub-
sequent to hearing. The affidavit stated. that the tests had: shown
the foreign attacbmenu had been removed from compla:x.nant-'s l:xnes on or
before April 14. : R - :

Even disregarding the events wha.ch occurred ai‘ter the close
of hearing, the record strongly supports each of. the f:.nd:.ngs sought
by Pacific. Complainant's fan.lure to explain or defend his -
unwill:.ngness to cooperate wd.th uhe appo:x.nted observer ;just:.fies
verzination of these proceedings with prejudice. . :

It is not necessary to de‘temine whether complainant's use of
his neighbor's service was deliberaue :i.n order to i‘:.nd tha.t he’ shou.ld
pay for services received. .
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Findings . . | S
1. Pacific has not monitored conversations on complainant's
residential line. Pacific bas performed line tests on complainant'
lines to determine whether monitor‘ ng was occurring and whe'cher a
i‘oreign attachment was: present. : : '

2. The tests for. monitoring were made in. response compla:.nts
by compla:x.nant. - - :

3. Complainant had a telephone answering device connected to |
all three of his residence lines by means of a direc'b electricol
connection. | :

Le Between I\ovember 18, 1971» and J anuary 3y 1975, M. L Hoffman
used another subscriber's. line to place $363.93 worth of 'coll and/or
messageunitcaﬂ.ls. SRRREER o

5. Complainant's use of his neighbor's telephone service was
Ciscovered. Defendant's subsceriber has not paid for the calls made
by means of the tap. Complainant has not- pc.:r.d i‘or said calls. ‘

6. Complainant's Fourth Amendment con‘cention wa.s admi‘t:'ced oj -
him to be frivolous. - : :
Conclusions. : : - ,

l. TUnder tanﬁ‘s in ei‘fect while compla...nant had res:x.dentia.a.
telephone service from Pacific, Pacific could discontinne service to
a mstomer who directly connected a foreign attachment to the telep one
ne"'wowc. - The lawfulness of - ..hat ta.riff provision is not an issue in .
this 'oroceed::.ng _ ' : SRR

2. Complainant owes Pac:.fic $363 93 and Pacii‘ic should be :
authorized to refuse to provide service to . complainant until that sz..m ,
and lawful interest thereon are paid. E o g o / |

- 3« The relief requested should be’ denied. - ‘
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QRDER
IT IS ORDERED that: | . o |
1. The relief requested in the complaint. is denied.
2. Pacific is authorized to refuse telephone semce o
complainant wmtil complainant pays to Pacific the sum of $363.93 Plus
interest to date of payment from t.he date. when the liabﬂi'cy was

incurred.
The effective da.te of this order shall be twenw days ai‘ter

the date hereof.‘ , o

Dated at _San Franci . Californie,_'.this‘
day of __OCTORFR R

('fomissioners -




