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BEFORE THE PUBLIC UTII.ITIES COMMISSION OF THE S’IA’L’E OF CAI.]I‘ORI\IIA

In the Matter of the Application of

S & C FREIGBT LINES, INC., for an

extension of its certificate of ; Application No. 55030 _
public convenience and necessity (Filed July 12, 1974

authorizing Operations as a highway ) amended April 3, 1975)
coumon carrier. , | :

Handler, Baker & Greene, by Daniel W. Baker
and Randall M. Faccinto Attorneys at Law, for
S & t es, inc., applicant.

Dunne, Phelps & Mills, by Marshall G. Berol and
James O. Abrams, Attorneys at Law, for Delta
B.nes, inc., protestant.

OPINION

This application was heard before Examiner Fraser at Oakland
on April 28 and 29, San Jose on May 1 and 2, and San Francisco on

June 9, 1975. It was submitted on the last day of hear:r.ng Protests,
were filed by Delta Lines, Inc. (Delta) and by Pacific Motor Tn:cldng
Col.' The latter withdrew its protest prior to the’ hearing after. the
applicant amended its application to exclude the transportation o

of wine from Napa or points within 10 m:f.lcs of Napa f::om its proposed-
certif:f.cate. : 3

) Applicant is a Califomia. corporation w:[th n'.ts office and a
' texminal at 300 East Gish Road, San Jose, California. It transports
general commodities under radial highway common carrier and b:ighway
contract carrier permits in addition to a certificate of public '
convenience and necessity, which 1is registered with the. Interstate
Commerce Commission and authorizes the transportat:f.on of gcneral
commodities with the usual mccept:[ons from. San Francisco south to _
_San Mateo, Redwood C:Lty, and San Jose° cast through R:.chmmd Berlcelcy, _
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Ozklead, Hayward and Fremont down to San Jose and back to point of
~ oxigin as previously described. " The area served is defined as the x
San Francisco Territory. e SR
‘ Applicant has applied to extend its general comodity |
authority with the usual exceptians northerly to chato and Napa,
northeasterly to Sacramento, then southerly along Eighway 99 through
Stockton to Modesto, from Modesto westerly along Highway. 132,
Highway 580, and Highway 50 through Dublin to Hayward° also southerly
from San Jose to Salinas and Monterey; also southerly from San Jose.
on Highway 17 through Santa Cruz and Watsomville te Monterey- B
Applicant also’ requests authority to use all convenient roads. and
routes and for 10-mile laterals between and from all. points to be
sexved, Applicant will provide sexvice in intrastate, interstate,
and foreign commerce in the expanded area. Notice of this application
was published in the Federal Register of August 31, 1974,
Applicant will provide a scheduled. sexvice ‘Monday through
Friday. Service will not normally be performed on Saturdays, Sundays, or
holidays. Applicant will provide overaight delivery between’ all |
points served. The rates charged will be- identical to those published
in Minimum Rate Tariff 2. Applicant's operating equipment as of
Apxil 1, 1975 includes seven van-type trucks, five tractors, four: van
semi-trailers, and two service vehicles. All of the tractors amd five
of the trucks are equipped with two-way radios.' Applicant s balance ,
sheet as of December 31, 1974 shows total assets of $149,519 a.nd cuxrent
liabilities of $53,85l. Long-term liabilities total $36, 125.  The
income statement for the last six months of 1973 indicates a gross’
“income of $196,976, expenses of $150 441, and a get incom.e of '
$21 301. . o ‘
The president of applicant testified as folldwa. He has |
been in for-hire tramsportation since 1950 and- has been- a manager and
truck owner since 1961. The present applicant was started as'a
partnexrship in 1967 and the present witness ‘became sole owne* in 1969.\
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Applicant was incorporated on July 6, 1971 with he and his- wife as
the principal stockholders. In May 1967 applicant had two

trucks and did a gross business of $60,000. Applicant owned 16
vehicles at the end of 1974 and did a gross business of $420,000.
The estimated gross for 1975 will exceed $450,000. Applicant has
never employed solicitors or salesmen and does not favor extensive
advertising. It is applicant’s position that {its steady growth h.as
been due to recommerdations passed on by applicant's old customers.
Applicant operates with 16 employees: the president, two office
clerks, a part-time mechanic, two dock employees, and 10 reg-ular
drivers. Applicant operates out of a single terminal in San Jose.
The facility includes a one-half acre paved and fenced park:[ng lot,
a maintenance shop, a2 platform with gas and diesel storage, and
applicant’s main office. It is a small carrier which specializes
in providing extra service to shippers. 1t operates om a £ive day
week, but will make pickups or de}.iveries on Saturday if required.‘
It also features pickups at 9:00 p.m. or 10:00 p.m. and. deli_veries
at 5:00 a.m. when requested by s shipper for good reason. Most
large carriers transport goods to a terminal The goods are then
carried to a second terminal and transferred to’ one or more delivery
trucks. Applicant's shipments are not- directed through a terminal.
This saves considerable time in transit. Iwenty percent of
applicant's shipments are delivered on the day picked up and” 80
percent are delivered the follwing morning. This application was
filed because business has increased to the point where a large
number of shippers are being sexrved on a virtually day—-to-day basis
betweer, points within and without the- ex:.sting certificated territory.
Customers have requested daily sexvide to points beyond applicant s
certificated area. If applicant is denied this expansion, it may
lose some’ of t'be shippers it ‘has- served for many years. x
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Twenty shippers testified for the applieant; They ship
and receive store fixtures, glass shelving, bardware, tools, sporting
goods, housewares, school supplies, concrete forms aud scaffolding, |
safety equipment, containers, liquors, beer and wme heavy hardware,
time cards, beds and bedding,: pictures and frmnes, food process:'.ng
equipment, drug items, mattresses, cushions, cottom goods, plum‘bing
supplies, radios, trash compactors, and department store items.
Almost all who testified have used applicant's service for six or
more years in the tramsportation of shipments ‘ranging fi-o:_z:! a few
pounds to more than truckload. They use applicant's service through-
cut the greater Bay Area with frequencies ranging from twice a month
to three or four times a week. Some of the shipments handled by -
applicant are being transport:ed in interstate or foreign . commerce.
All classified applicant’s service as being very dependable and claim
free. Several emphasized that applicant will provide plckups after
5:00 p.m. if requested and emergency pickups im as little as 20
minutes to two hours motice. They further emphasized that applicant
will deliver on or before a designated time. They have mot beem
able to obtain this service from any other carrier. Several
witnesses advised that the latter sexvice is very important because.
work crews will bave to frequently wait at a job site wvotil
' necessary material is delivered by truck. All who testified advised
they will use applicant's service throughout the expanded service
area :.f.f. the application is gramted. ‘

The gemeral traffic manager for Delta test:t.fied it operates
over the entire area applicant has applied to serve with: n:[.ne ,
terminals, 235 radio-equipped vehicles, and 725 employees. Other ,
terminals, vehicles, and employees outside the scope of the application
are also frequently involved. He testified that all Delta vehicles
operate partially empty. Many more shipments could be carried w:f.thout |
Ioereasing or changing present schedules. BHe advised there are already' E




. ’ B y . " | ) |

A. 55030 lmm

tco many carriers competing for the one-way business out of the Bay
Area. Delta recently lost two accounts to newly certificated carr:iers
who campaigned vigorously for existing business. Protestam: emphas:.zcd
that as the number of scheduled carriers is increased the inccme of
each’ is -decxreased which my result in petiticns to raise the appl:’.cable
freight rates which in turn prompt the largexr shippers to buy trucks '
and baul their own mexchandise.

Protestant's argtments have been heard in previous pro-
ceedings. Applicant's inftial expansion will serve its shippers: who
are sending goods to distant customers. Applicant nmay acquire or
lose accounts in the process of: expansion but shippers have. the
right to select a preferred carrier even when their tranSportati.on
needs exceed. the carrier's authority. When 2 shipper expands its
business, the carrier it employ“ must also expand or risk losing the
business. | : |
Find:!.ngs ‘ , , N -
‘1. Applicant has provided a general. commodity transportatibn i
service as a permitted and certificated carrier for more than 10 ye.ars. :

2. Prior to this application applicant provided a certificated
service in intrastate and interstate coxmerce throughcut the
San Francisco Terxitory. ' ' -

3. This application was filed to request that applicant s
certificated area be exteaded northerly to Novato, Vallejo, and Nape,
northeasterly to Sacramento, thence scutberly along H:.ghway 99 to
Stockton and Modesto; also southerly from San Jose to Santa Cruz, _

Watsonville, and Montexey alcng the coast, a:nd Gi‘.ltoy and’ Salinas '::n
Bighway 101.

4. Applicant will provide an overnight servi‘.ce on Monday thron:gh D

Friday and will adopt aad publish the appl'f.cable rates as set’ fortb.
in Minimum Rate Taxiff 2.

5. Many shippecs bave used appl:'.cant s service for many years -
aad would lﬂce to see its operation.s expanded ‘

-5'..“
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8. The 20 shippers who testified for applicant prefer its
sexvice to that of other carriers. .

7. A shipper is entitled to prefer the service of a particular
. carrier over that provided by all the others who are avaflable and the
favored carrier is emtitled to rely on this preference as a basis for
extending its service (Tesi Dravage (1970) 71 CPUC 24, 28).

8. The possibility that a new carrier in the process of
expansion may, In time, take some of the. business from prior
operators is not sufficient reasom alome to deny & certificate. | _
9. Protestant is a large carrier who provides adeqvate sexvice
but is not abie to cater to the persomai "eQu:Lrements of each shipper
as conveniently as applicant.

. 10. Applicant's. expanded sexvice will 'be used- primarily 'by
shippers who have used its service in othker areas.

1l. Protestant will not be Immediately affected by applicant s
expansion which is designed. primarily to serve ita old customers “in a
aew area.

12. Granting this application will ot harm the shipping public. |

13. The Commission finds with reasonable certainty that the '
project involved in this proceeding will not have a’ significant effect
ot the environment. : ‘

14. Applicant has the experience, equipment, personnel and -
financial resources to institute and maintain the proposed service.

15. Public ccnvenience and recessity require that applicant
be authorized to engage in operatioms in int rastate commerce as proposed
in the application, as amended, and also require that. applicant be
authorized to engage in operations in interstate and foreign commerce:
within limits which do mot exceed the scope of the intrastate operations _
authorized by the order herein. B

- The oxrder which follows will provide for the granting of an
in-lieu certificate of public convenience and necessity and the
revocation. of all existing authority. o ' ‘

“6~
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The Comnission concludes that théifépplicafion‘,”qé- amended,
should be granted 2s set forth in the ensuing order. The territorial
description or routes of the authority granted reflects: the names of
redesignated highways and roads and doe&:_ﬁ'no?:j: in any xéay.exceed‘_ the
geographical scope of the proposed operation as published jin the
Federal Register. = : ' o o oo

Tt
S e

.

-

IT IS ORDERED that: ‘ 4 . S . |

1. A certificate of pﬁbl:t.c convenience and necessity is granted -
to S & C Freight Limes, Inc., a corporaticn, authorizing it to operate
as a highway commom éarrier', as def:t.ned" in Section 213 of the Public
Utilities Code, between the points and over the routes’ set‘ffor;th“ |
in Appendix A of this decision. T

.2. In providing service pursuant to the authority ‘granted by o
this order, applicant shall comply with the follewing service’
regulations. Failure so to do may result. in cancellation Qf “the
authority. AR

(a) Within thirty days after the effective date of
this order, applicant shall file a written
acceptance of the certificate granted. Applicant
is placed on notice that if it accepts, the certifi-
cate it will be required, among other rhings, to
comply with the safety rules administered by the
California Highway Patrol and the insuxance
requirements of the Commission's Gemeral Oxder
No. 100-Series. : - -

(b) Within ome hundred twenty days after the- effective
date of this order, applicant shall establish
the authorized service and amend or file tariffs,
in triplicate, iIn the Commission's office.

(¢) The tariff filings shall be made effective not
earlier then thirty days after the effective
date of this order om not less tkan thirty days'
notice to the Commission and the public, and the
effective date of the tariff filings shall be
concurxent with the establishment of the
authorized service. L

The tariff f:tl:tngs wade puxsu.zint to this order
shall comply with the regulations governing the

coustruction and filing of tariffs set forth in
the Commission's General Order No. 80-Series.

7=




" A. 55030 lmn

(e) Applicant shall m2intain its accomtmg records
on a calendar year basis In conformance with the
applicable Ur.iform System of Accounts or Chart of
Accounts as prescribed or adopted by this Commissien
and shall file with the Commission, on or before
March 31 of each year, an amnual report of its
operatlions im such fcrm, content, and number
of copies as tne Commission, from time to time,
shall prescribe.

Applicant shall comply with the requixements of

the Commission's Gemeral Orxder No. 84~Series for
the tramsportation of collect om delivery shipments.
If applicant elects not to tramsport collect om
delivery shipments, it shall make the appropriate
tariff filings as required by the General Ozder.

3. 7The certificate of public convenience and necessity granted
in paragraph 1 of this order shall supersede the cer-:!.ficate of- publ:.c
convenience and necessity granted by Decision No. 80802, which
certificate is revoked effective concurrently w:.t:h the effective date
of the tariff £1lings required by paragraf)h 20).

The effective date of thls order skall be *wenty days efter
the date hereof.

Dated at San Frandsco s Cal:'._o-nia t'h:[s QZU«
day of QCTOBER o |




Appendix A S & ¢ FREIGET LINES, INC. . Orfginal Page 1
(a Cali‘ornia co*porat on) S ‘
sac Freight Lines, Inc., by the certificate of‘public )
convenlence and necessity granted in the’ decision roted in the |
nargin, 1s authorized to conduct operat ons as a highway common
carrier as defined in Section 213 or the Public Utilities ,ode for .'
the transportation or general comnocitie5° ' _ _ |
I. Detween all points and places in the San Frarcisco o
Territory, as described In Note. Ay and all points
within ten miles of‘any point therein.

Between all points on or within ten miies o_ the
poin S on the following routes*'

(1) U.S. Eighway 101 between San Francisco*andﬁNovato,f”"'
-inclusive, , I

(2) Interstate Highway eo~be¢weeafaxca¢6na_agapseera@enea;J’
. inclusive, PR e f”.

(3}’Sta e Eishway between Vallejo and wapa, inclugive, ‘_'

(4) Interstate Highway 680 oetween Frenont and Vallejo,;
inclusive, , , , "

(5) State Highwey 21 between Benicia'andfcondelia;V“
_inclusive- , . '»,_ Lo

(6)_State dighway h between Pinole and Stockton,‘ .
inclusive- - _

(7) State Bighway 2& between Oakiand and concord
‘inclusive, :

(8)'Interstate Highways 580 and 205 between hajward and
Stockton, inclusive, : '

(9) State Highway. 99‘betweenmSacramentogandmﬁodeato;u"‘
‘inclusiye,, , S R

Issued by Caiifornia ublic Usi ilities Commission.

85065
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(a Calirornia'cqrporatiqn)' o o

(10) Interstate Highway 580" and Staxénﬂighwaygl32 bétween;_
Junction with Interstate Highway 205 and Modesto, .
inclusive; \ ‘ 3 e o

(11) U.S. Highway 101 between San Jose and Salinas,
inclusive; - . L o

(12) State Highway 68 betweer Salinas and Carmel,
‘ inclusives;: - } o W

(13) State Highway 17 between San Jose and Saata Cruz,
inclusive; S _— .

(14) State Eighway 1 between Santa Cruz and~M¢ntérey,
Inclusive. _ ' o I

III. In-performing,the‘service herein authorized, the carrier
may make use of any and all streets, roads., highways and
bridges necessary or convenilent for the performance of
sald service. ‘ B U

Except that_pufsuant-tbfthe'authority‘hérein'grantéd
carrier shall not transpert any shipments of:

1. Used household goods, personal effects and
office, store and institution furniture,
fixtures and equiprent not packed in -
salesmen's hand sample cases, -sulteases,
overnight or boston bags, brief cases, hat’
boxes, valises, traveling bags, trunks,
11t vans, barrels, boxes, cartons, crates,
cases, baskets, palls, kits, tubs, arums,
bags (Jute, cotton, burlap or gunny) or
bundles (completely wrapped in jute,
cotton, burlap, gunny, fibreboard, or straw
matting). S B .

Automobiles, trucks and buses, viz.: new and

used, finished or unfinished passenger auto- -

moblles (including jeeps), ambulances, hearses
and taxiss; rreightvauxomobiles5,automobilelﬁ
chassls, trucks, truck chassis, truck trailers,
trucks and trailers combined, buses and bus
c¢hassis. - . O SRR

Issued by Californfa Pudlic Utilities Commission.

Decision No. 835065 | Appiicat;z;snf Njo,.“55030." B
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(a California corporation) 3

3. Llvestock, viz.: Dbarrows, boars, bulls, butcher.
hogs, ca.lves cattle, cows, dairy cattle, ewes, -
feeder pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (ducks), sheep, sheep .
camp outfits, sows, steers, stags, swine or
wethers. : , '

Ligquids, compressed gases, eommodities in semi-
Plastic form and commodities in suspension in
1lquids in bulk, in tank trucks, tank trailers,
tank semitrallers or a combination or such hish—
vay vehicles. , ‘ _

Commedities when transportedrln bulk in' dumo-type
trucks oxr trallers or in ropper-type trucks or
trailers. S _ .

Commodities when transported in motor vehicles
eqnipped for mechanical mixing in transit

I,oga,, ,
Articles of extraordinary value.
Fresa fruits and vegetables.

Commodities requirlng the use of special refrig—
eration or temperature control iIn specially -
designed and constructed refrigerator equipmenu.

Wine rrom the City of Vapa, and point5~within lO miles
oL the City of Napa.

SAN FRANCISCO TERRITORY -

San Francisco Territory includes all the City of San Jose
and that area embraced dy the following boundary: Beginning at
the polnt the San Franclsco-San lMateo County Line meets the :
Pacific Ocean; thence easterly along sald County Line to a point
one nmile west of State Highway 82; southerly along an imaginary
line one mile west of and: paralleling State Highway 82 to its inter-
section with Southern Pacific Company right-of-way at Arastradero

Ie ued by valifornia bublic Utilities Commisoion.-

Deci...ion No. . 85065 , Application No. 55030. -
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(a California corporation).

Road; southeasterly along the Southern Paclfic Company right-of-way
to Pollard Road, including industries served by the Southern - -
Pacific Company spur line extending approximztely two miles south-
west {rom Simla %o Permanente; easterly along Pollard Road to W.
Parr Avenue; easterly along W. Parr Avenue to Capri Drive; south-
erly along Capri Drive to Division Street; easterly along Division
Street to the Southern Pacific Company right-olf=-way; southerly
along the Southern Pacific right-of-way to the Campbell-Los Gatos
City Limits; easterly along said limits and the prolongation
thereof to South Bascom Avenue (formerly San Jose=Los Gatos Road);
northeasterly along South Bascom Avenue to Foxworthy Avenue; .
easterly along Foxworthy Avenue to Almaden Road; southerly along
Almacen Read to Hillsdale Avenue; easterly along Hillsdale Avenue
To State Highway 82; northwesterly along State Highway 82 to Tully
Road; northeasterly along Tully Road and the prolongation thereof
to Vhite Road; northwesterly along White Rozd to McKee Road;
southwesterly along McKee Road to Capitol Avenue; northwesterly
along Capitol Avenue %0 State Highway 238 (Ozkland Road); northerly
along State Eighway 238 to Warm Springs; northerly along State -
Highway 238 (Mission 3lvd.) via Mission San Jose and Niles to
Hayward; northerly along Foothlill Blvd. and MacArthur Blvd..to
Seminary Avenue; easterly along Seminary Avenue to Mountain Blvd.;
northerly aleng Mountain 3lvd. to Warren Blvd. (State Highway 13);
noxrtherly along Warren Blvd. to Broadway Terrace; westerly zlong
Broadway Terrace to College Avenue; northerly along College Avenue
to Dwight Way; easterly along Dwight Way to the Berkeley-Oakland
Boundary Line; northexrly along said boundary line to the Campus
Boundary of the University of California; westerly, northerly and
easterly along the campus boundary to Euclid Avenue; northerly
along Zuclid Avenuve to Marin Avenue; westerly aleng Marin Avenue
“o Arlington Avenue; northerly along Arlington Avenue to San Pablo
Avenue (State Highway 123); northerly along San Pablo Avenue to-
and including the City of Richmond to Point Richmond; southerly
along an imaginary line from Polint Richmond to the San Francisco
waterfront at the foot of Market Street; westerly along sald water-
front and shoreline to the Pacific QOcean; southerly along the
shoreline of the Pacirfic Ocean to point of beginning.

(END OF APPENDIX A)

Issued by California Public UtilitiesiComﬁissibn.  R
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