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BEFORE THE PUBLIC UTII:I'I‘IES COMMISSION OF ’I‘HE S’I‘ATE OF CALIFORNIA

W. L. WATSON & SON, INC., a
California. corporation dba . -
J'OHN COBB SANI‘I‘ATION SERVICE . . . ) o
Compla;ina.nt, R SO oS
vs. ' i R (Filed Oetober 9, 1975)

PACIFIC TELEPHONE & TELEGRAPH
: COMPANY, a. coroora.tion,

, Defendant

ORDER DENYING REQUEST FOR INTERIM RELIEF

W. L. Watson & Son, Inc., doing business as John Cobb
Sanitation Service (compla.inant) filed its complaint against Pacific
Telephone & Telegraph Company (preT) alleging that PI&T has wrong-'
fully refused complainant®s application to place its yellow page

advertising in PT&T's Newhall and Sougus directories. ' PT&T!s denial
of complainant!s application was dased upon PI&T*S Iviultiple Display
Advertising rule, which provides that any organiza.t on oecupying a
continuous business location shall be entitled to only one double
ore-half column ad under any single yellow page heading._ Comp"...a.inan
occuples the same contimuous business location as Watson-Rooter
Corporaticn of America (Watson-Rooter).

Since Watson-Rooter already advertises under the. headings
walch complainant seeks to use, and since eomplainant and Watson-
Rootexr occupy the same business premises, PIET has treated them 2t 2
single business organization for the purposes of its. letiple Di.,play
Advertising rule and has refused compla.inant's advertising ‘

Complainant alleges that while it occupies the' sa.me _
physical business location and the same dispatching oi‘i‘ices as |
W mn—Rooter, it 13 a separate entity in the i‘ollowing respeets- o




. Complainant '*a.nd Wa.tson—Rooter are sepa.ra.te
and distinct corporations. _ * .

2. Complainant Zs not owned by Watson-ROOter. _’ ,

3. Complainant has 2 separate: (a) businmess license,
(») Califormia State Seilerts °emit (c¢) employer!is identiﬁcation —
maubers for lederal tax withholding and employee contributions, ,

- (&) books, payrolls and bdank accounts, and (e) separa.te assets a.nd
liab.a.lities, from Wa.tson-Rooter. ‘

4. Complaipant and Watson-Rooter own and opera.te
scparate trucks. Complalnant!s trt..cks a:'e identified by a distino-
tive "John Cobd"™ logo.

5. Complainant offers complete plumbing service
in addition to sewer line cleaning, while Wa.tson-Rooter offers only
sewer line cleaning and septic tank services. : ,

6. COmplainant and Wa.tson-—Rooter have separate
telephone numbers., :

By Decision No. SL0O68 dated February 11, 1975, in Ca.se
No. 9605, we denled the complaint of Ad Visor, Ire. (Stan Ber.«:o, real
party in interest) versus PIZT in a case raiaing similar issues of:
fact and law, In that decision we found that. PI‘&’I‘ts m.zltiple Disp_ay :
Advertising standards were not unjust, unreasonable or arbitra.ty,
eitker on their face or as applied to Berko.
The complainant herein haa alleged insui‘i'icient i‘acts to

Justify ex parte injunctive relief. While the complaint states
cervain facts concerning the operations of complainant and Watzon-
Rooter, other watters remain unclear. For instance, comp...ainant does
not state whether or not Watson-Rooter 1s a subsidlary of’ complainant,
whether or not both corporations are owred dy the ,sa.me parent corpo-.
ra.«ion, whether or not the same stockholders own"stock in. both corpo—-
ra.iom, wkether or not there is any form of common ownership, ma:zage-
ment, or control, whether or not the two corporations Lse the same
eoployees, or whether or not the two corporations are aotx.a....ly
competitors. '
Even if these questions oou.l.d be answered in a. ma.nner .
unost favorable to complaina.nt we carnot say as a matter o:f.‘ 1....w that _f
compla.inant would necessarily be entitled to exemption i‘rom the

Mltiple Diop_lay Ac “""_ti ing rule, in view or the i‘inding we ':n..de
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in Decision No. 84068, supra, that PT¥T's rules are consonant with
state and national policies of fostering competition. |

In addition, there is no factuzl allegation in the
compiaint from which we can conclude ‘that time 1s of the essence
and thet only an ex parte injunctive order will preserve
corplainantts rights. : :

Fnally, irreparable d.amage and 1n3ury is a.lleﬂed onJ
in & conclusory manner, without supporting cvidentiary ra.cts. |
Coneclusions of Law |

1. Complainent has a.l..eg»d insui‘ﬁcient facts to
svate a cause of action for interim, ex parte in:lunctive rellef.

2. Complainantfs request for an ex parte interim
injunctive order requiring PTXT to provide to complainant any double
one~hzlf column @isplay ads in a.ny applica.ble claasiﬁca.tion and in
any of PT&T's yellow page dirzctories for which comp.a.a.inant has
applied or may in the future aoply, pending final decision of the
Commission, is not Justil “ied by the allega.tions of the compl..int
anc should be denled.

, IT IS CRDERED that the request of compla.:x.nant w L. Watson.
Inc, for an interim, ex parte injunctive order is denied without
prejudice to compla:!.nant’s Tight to rencw its *equest ror munctiw _
>eldef dur:.ng prblic heerings to be held herearter In th..s matter.

Dated at . Cal.".rornia., thig' __9’_1._8_,@\
dzy of OCTOBER | L




