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Dac¢ision No.

 ORIGIRAL

~ EEFORE. THE PUBLIC U*ILITIES COMMISSION OF TEE STAIE Or CALIFORNIA

AND TELEGRAPH COMPANY, a corporationm,
for a tariff for 770 P“ckage IT Dial

Application of THE PACIFIC TELEPHONE %
rrivate Branch Exchange Sexvice.

Appllcation of THE PACIFIC TELEPEONE
\D TELEGRAPH COMPANY, a corporation,
for authority to carry out the terms
andé conditions of agreements with
certain customers covering the
offering of 770A Dial Private Brarch.
Zxchange Service.

CONSJMEKS LOBBY AGAINST MDNOPOLIES,\
DAVID L. WILNER, in Pro Pexr, .

Compla nantv

VS.

EAC*"IC-TELEPHONE~& IELEGRAPH
: COMEANY, a corporation,

xDefendant.

Investigation on the Commisszon S ouwx
motica into the rates, rules, charges,
operations, ract‘ces, contracts,
services, an facilities of THE
PACITIC IELEPHONE AND TELEGRAFH
- COMPANY, a California corporation, as
such relate to the 770A dial RS
System. : ,

J~_~

?

Application No. 55276

Application-no;15488i~f

| \cés'el"No_\.;;g"z;g

Case No. 9838
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Roger P. Dowvmes, Attormey at Law, for The

Pacilic TeIephone and Ielegrag Compan
applicant in A.55276 and A.54881,. ‘defendant
in C.9794, and respondent in C. 9838.

David L. Wilner ard John Bzlkalian, Attorney
at Law, for David L. Wilner, Consumers
Lobby Against Monopoliles, and Rayne
Compunications, protestants in A. 55276 .
and A.54881, complainants in C. 9794 and
interested parties in C.9838. ‘

Joel Effron, for Scott Buttner‘Communicatxons,
Inc., Lntervenor

Richard B. Fuller, for Moore Business Forms,
dine., Thterested . .party. .

Ira R. Alderson, Jr., Attorney at law, and |
Ermet Macarib» for the Commiss:on scaff-

Application No. 54881 fxled May 16, 1974 concerns cexrtain
contracts for 770A% sexvice. A pr hearing conférgnce was held’ in
that matter on July 3, 1974, and on July 16, 1974 we issued an
interim oPLnion and oxder requ_ring the applicant ihe Pacxfxc
Telephone and Telegraph Company (Pacific), to give’ cercaln notifica-

tion to its customers, and further requiring Pacific to nocify the
- protestant and the Commission sgaff, in writ-ng, at least 20 days

br\v
contracts.

Application No. 55276 is Pacxfic s appllcatzon for an-
initial tariff for the 770A. service. Since that applxcatlon, if
granted, would re"ult in a rate increase over ex.etxng contract
rates, it was, by previous Commission ‘oxder, conSOmiaated with
Appaica*ion No. 55214 (requesting general offset relxef because of
inczeased wage, salary, and associated expenses) and Case—Nb. 9832
(az order instituting inves ::gatxon.into Pacific’ sArates, tolls,‘

1/ Tae 270& is a type of vBX sw1tcbboard equipment supplled by
Pacific. _

efoxe assess;ng any term;natxon.charge pursuaut to ptonsions.in theff .
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rules, charges, Operatzons costs separations intercompany settle-
wents, contracts, sexvice, and ‘acilitxes) ‘Application No. 55276
was cubsequently severed from those proceedxngs and- joined to all.
other pending matters iavolving 770A service.

The complaint in Case No. $79 asserts that. there were
several major defects in Pacific's Advice Letter 11372 filed to
establish rates for 770A service.‘ The pri*cipal defect asse:ted
coacerns the alleged failure to disclose a pr0posed increase in rates.

The investiga ion (Case No. 9838) was orlginally intended
as a general inquiry iate all matters concerning the 77OA. The"
staff, however, deczded to limlt its efforts to one issue, the
reliability and serviceability: of the equipment in question.  The
staff has taken the position that tne 770A is so-unrelmable that 1:
should be taken off the market.

Complainant Wilrex woved for ex:raordinary interim.relxef ;
or behalf of ome 770A user the Novus Division of Nacional Semi~

onductor Corporation (Nacxonal), the materlal portion of the mchon
is quoted below: :

"The Complainant he*oy [s;c] requesto tha
Commission to issue an interim Opinion and
Ordexr requiring the defendant, the Pacific
Telephone and Telegraph Company (Pacific), to
terminate 770A PBX Telephone Sexvice used by
Nationmal Semiconductor Corporation (Vat;onal),
and in its place, allow Natiomal to receive
sexvice by means of new equipzment now under
construction at National, and due to be
operational duri October of this year. Such-
termination should be periformed at no charge
Lor the 770A PEX iastallation, basic texmina-
tion, or otker non—rccurr;ng charges.

,E
v
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On June 6, 1975 an expedited hearing,wus held before
Examiner Gilman in San Francisco to take evidence on - the motxon. o
An officer of National was called by complarnants.‘.He testlfied 'f
and wns cxoss-examined concerning National's acquisition and’ use or"
the 770A PBX and alleged capacity problems with the 812 PBX- system.

Movant claimed that this motion was a matter of urgency,
therefore the matter was heard on an expedited basis. Because of
the allegation of frreparable injury to a.consumer and the rnterlm
nature of the relief sought, Pacific has not yet been- afforded an’

Opportunity to present evidence on its own.behalf
stcussion

basis for a claim of injury. The evidence indicates that 1\Iayt:£ona].{i
had, from the beginning, Looked on its 770A installation as a:
ténporary measure and tbet it had at all times material herern

contemplated its removal and payment of termination- charges.. National :

‘bas kad an 812 PBX system on order since before the 51gning.of the
contract for the 770A; this 812 installation, which should be
completed in the fall, will supplant béth the 770A at Novus va:szon
and the 701 PBX now installed at National's principal office.. Both
National and Pzcific are committed to the 812 installation which =
will take place regaxrdless of whether defendant is ordered to-refrain
‘rom eolleeting terminatzon charges fbr removal of the 770A.system.

- The motion should be denled There-ieﬁno eridentiaryf3 2

_iv//‘
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The witness indicated that the 812 is in itself aij
temporaxry installation and that National has committed itself to a
Centrex system whenever the serving central office is converted to .

E.S.S. \ ‘

The record does not show that installation of the 812 could
or would have been expedited even if National had been aware of its
true capacity. The record does not »how that zhe 701 system could
have been modified to accommodate the needs of the Novus Division
pending the 812 installation. In short, there has been: no‘showlng
that National's interim commumication needs could have beon not o
without incurring a termination charge ox that knowledge of the 812 s
capacity could bave enabled National to avoid any*costs.

Thus we cannot conclude that the question of the 812 s
capacity was material to National's decision to use ‘the 770A.on a
tempoxary basis. ‘ '
Flndlng and Conclusion

‘ . We. cannot find that National Semiconﬂuctor COrporation would

have been able to avoid termination cbarges if it had known the true.
capacity of the 812 PBX system. We conclude that any‘misunderstandzng
oxr misinformation on the subject of 812 capacity is not material to
the question of whether National should pay termination charges for

the removal of the 770A PBX and that National is not entitled to tbe
xelief "equested : : : ,
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IT Is ORDERED that the motion request:'.ng that N.atlonal
Semiconductor Corporation be excused from pay:.ng certain tariff
charges is -denied. :

The effective date of this o::der :..., the . date hereof. .

Dated at _______ S®FPamdso. . | california, this /=2 °°
day of NOVvEMaze - | 1975, ’ L -

Commissmoners o

| Comis..ﬁ.oner Robort. B...‘u.novich. ‘boing :
necossarily: abs em'..e did 154 participato- -
in m dispooition o: t:hm procoodi.n;.; o




