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(Q)fffiU@~I~t 
BEFORE THE PUBLIC unI..ITIES COMMISSlot~ OF !BE STATE· 07 cA.LIFOR.~ 

Application of !BE ~ACIF!CTELEPHONE 
AJ.."ID !ELEGRAl'R COMPANY ~ a corporation J 

for a tariff for 770 ~ckage II Dial 
?rivate Branch Exchange Service. 

App.lieation of THE PACIFIC'l'ELEPHmlE 
.A,l\("]) 'I'ELEGRAPR COMPANY J a corporation" 
for authority to carry outtb.e terms. 
and conditions of agreements with 
certain custca:ers covering the 
offering of 770ADial Private- Brax:ch 
Exchange Service. 
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-CO-N-·~-T-.--LO-B-BY-... -.w;-AIN--sr-M-O-N-o-ro-L-IE-S-,.-, ~~ .. ' . 
DAVrD L. WIL.~; In Pro' Per;> . ) 

Complainant" ~ 
vs •. 

'lliE PAC!.rJ:C TELEPHONE & 'XELEGRAPR 
COMPoAN'': > a· 'corpora 1:ioo. > 

:i Defendant .. 

) ,. 
) 

5 
) 

Investigation 00 the. ·Cocmissioc. t s own 
motio:l. into the-rates" rules, charges, 
operatio, ns J practices> contracts J ~: 
5ervices> and facilities oiIHE., -..' .. 
?ACIn:C TELEPHONE: ~'!.ND 'TELEGRAPK. . 
COMP.A..W,. .a .Ca1.:tforniacorporat10o" as ) 
such relate 1:0 the 17C>A dial .l'SX.. . ~ 
System.· ) 
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Application No. 55276 

Application N()~ :,54881- .. 

case No..; 9794, 

Case No.. 9838··· 
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e 
A. 55276 et .al~ lee 

Roger P. Downes, Attorney atLaw~ for The 
pacific Telephone and TelegraphCampany, 
applicant in A. 5527 6 and A. 54881 )" ';defenc1ant 
in C.9794, and respondent in C.9838. 

David L. Vli1ner and John BeY.alian, Attorney 
at taw, for David L. tJilne,-=" COnsumers 
Lobby Against Monopolies, and Rayne 
Communications, protestan:s in A.S5276 
and A .. S488l, complainants in C. 9794, and 
interested parties in C.9S38 .. 

JOor!i. Effron, for Scot:t Buttner Communications, 
Inc .. , intervenor.. ' • ' 

Richard' B. Fuller, for Moore Business Forms,. 
, Inc." interested. party .. ' " , 

Ira R.Alde:-son, Jr." Attorney at, Law~ and 
, E15lietMacaric>" for the Coi:mnission st.eiff .. 

", 

o 'p 1: N ION _..-._---- ..... - !, 

, ''', 

Application 'No. 54881 filed May l6, 1974:!:concerns certain 

c:ontrac~s for 770Ab.! service. A pr:!bear1Ilg confe~~nc,ewas held 'in 
~ ,. .I . 

that matter on July 3, 1974, and On July 16,19.74 we issued an 
interim op~on and order requiring t:beapplicant, ·!be ' ?aci£:i.e 
Telephone and Telegraph Company (Pacific),. to' give certainnotifiea
tion to its customers ~ and further requiring Facific t:o·not1fy the 

" ' 

~=otcs'tant and the Commission staff ~ in w:dt!;ng, at least 20' days 
", '," 

be~o:e assessing· any te:minatioD. charge pars1l3nt to'provis1otls'in tbe 
. ' . , ~" \' , 

conttacts. 

Appli~t:i.on No. 55276 is Pacific's application for an' 
initial 1:3r1£f for tbe 770A, service. Since' that ap?lica'tion~ if 
granted> would re:;ult in a rate increase over eXisting con't:aet 
ra'tes ~ it: wa.s ~ by previous Commission order, eonso-:a.clatedw.[.th 
Appliea~ion No .. SSZ14 (reqoes~1ng general offset relief because of 

inc:eased wage:. salary, and. associated expenses) and Ca5e' No.. 9832 
(at:. o:der instituting invest!.gation into Pacific's: .rates; tolls,. 

1/ Tlle· 770A. is a t:ypeofPBX switchboard equipment: supplied'>by 
..... ,? f- , " -rae .. !.c.- , " ' 
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rules) charges, operatio:os, costs) separations, intercompany settle";' 
tlletlts ) contracts) service, and facilities).. Application No. 55276-' 
was zubsequently severed from those proceedings and joined to- all 
cth~r pending matters involving 770A service .. 

The complaint in Case No. S794 asserts that·. there were 
several major defects in Pac1f::::c' s Advice Letter 11372, f:i:led .• 'to 
est3.blishrates for 770A servi?e. Tbe pri~cipal defect· asserted . 
co:lcero.s the allegec. £ailUX'e to idisclosea proPosed ':rncrease' .:Lnrates .. 

The investigation (Case No; 9838) was or ig1nal ly intended, 

as a gene::al inc::uiry into all matters concerning. tbe 770A~ The 
stolff) however, decided to- limit its efforts to one issue-,. the: 
rcli:ibi11ty and service3bilityof the equipment in' q~stioll:.' '!'he 

$Ulff has taken the position that:' the 770Ais ,~o- unreli..a'Ctie that it 

should be taken.' off the ~rket. 
ComplaiTlant Wilner moved for extraordinary interim relief 

0::. behalf of one 770A 'user) the Novus Division of NationalSem!
co::.dlXtor Corporation (National);, the material'port:i.ot2: of the, mo'i:iotL 
is quoted below:, ' 

"the Complainant he:by [sic] requests the 
Commission to issue an interim Opinion and 
Order requiring the defendant:) the Pacific 
Telephone and !'elegr.aph Company (Fac1fic)~ to 
terminate 770f. PBX Telephone service used' by 
Na1:ional Semiconductor Corporation (National)") 
and in its place)' allow National to receive 
service by means of ~ew equipment now under 
construction a~ National, and due to be 
operational. during October of this year. Such 
termination should;,e performed at no charge 
for the 770A PBX installation,. basic te:mina-
tion~ or other non-recurring charges. u' '." 

, . 
i,\ ' 
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A. 55276 et a1:. Itc * 

On .June 6, 1975 an expedited hear:f.ng was he1.dbefore 
Examiner Gilman in San Francisco to take evidence on ,the motion. Y 

:lJ 

An officer of N:itional was called by complainants. He' testified 

and W.lS cx:oss-examinedconcerning. National's acquisition and use of , , 

the ~70A PBX and alleged capacity problems. with the 8U PBX system;. 

Movant claimed that this motion was a matte~ of Urgency; 
therefore, the matter was heard on an expedited basis... Becauseof 

the allegation of irreparable injury to a ,consumer and. the' interim 
nature of the relief sought, Pacific bas not yet been afforded an 
opportunity to present evidence on its own behalf~ 
Discussion , '. "\ 

The motion should be denied. There is no evidentia::y . ' 

baSis for a claim of injury. The evidence indicates that National' 
ho.d~ from the begiDning~, looked ot!. its 770A installation as a 

temporary measure and that it had at all t!mes material herein 

)' 

",,1, 

contemplated its removal ,I and payment of termination'charges. National 

MS ha'd an 812 PBX system on order since before the signing: of the;; 

contract for the 770A; this 812 instal.lation, which shonld be 

completed in the fall, will supplant bOth tbe 7.70A atNovus DiviSion 
aUG the 701 PBX now installed at National t S principal office •. Both 
National and Pacific are come.tted to the 812 1nstallat:ton· which 

will take place regardless of whether defendant is' ordered: .. to:' refrain: 
from collecting termination charges, for removal < of . the.770A' syste:n.: ,: / 

, I '> \ 'c'" " '. .. 
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A.SS276etI!1. ltc 

The witness indicated that the 812 is in itself a ' 
tettlpOrary installation and that National bas committed itself to a 

Centrex system whenever the serving central office is converted to , 
E.S.S. 

Tbe record does not show that installation of the 812' could 
or would have been expedited, even if N4tional,h.ad been aware of its 

(!rue capacity. The record does not ."how that' -::he 701 system could 
have been modified to aceomcodate the needs of the Novus Division 
pending tbe 812 installation. In short, there has'been no' showing 
that National's interim Communication needs could have 'beOft'lXlOt 

, , 

without incurring a termination charge or th.at: knowledge of the8l2 r s 
• ,I' 

capacity eould bave enabled National to avoid any costs. 

Tbas we cannot conclude that the que,st:1on of· the 8lZ',s' 
capacity was material to National's deCision to use the' 770A on a 
temporary basis. 

Finding and Conclusion 

We cannot find that National Semico~tietor Corporation would 
have been able to avoid te~nation charges if it had known the ~e 
capacity of the 812 PBX system. We conclude that any misunderstanding 
or t::d.sinformation 0::2. the sub-ject of 812' capacity is not material to

the question of whether National should pay terminat:lon charges,'for 
the removal of the 770A. PBX and that National is not 'entitled to the 
relief requested. 
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A. S5276 et al.· ltc 

ORDER ------*' 
IT IS ORDERED,that the motion reqUesting that National 

Semiconductor Corporation be excused from peying certain tariff 
'> , 

charges is denied. 

Tbe effective date of this order is tbedate hereof,.' 
, S= F.::l.:dsco. " ' Dated at , California~, tllis 

, '/ 
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Com::r1S5ion&r. 'Ro.'boX"t::;,~unov1e~; . "oe1%l(;" ", 
noco:;:Qrlly. ab=en't~:f:,41d::~~O't, pa.rt1c1pt\~O 
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