
· . 

Decision No •. 85140 .. . fOJf!dff~BWl~t 
:3EFO~ TEE PUBLIC UTILITIES COMMISSION OF THE'S'IA'I'E OF CAI.IFORNIA 

l'EZ (;RAY !.INS~ INC.,., a Ca.l1forn1a )" 
Co~oration~ ~ , 

Complainant, 

v. 

lOURS/SAN FRANCISC0:t a Partner
ship', Ronald 3. Ratti, Donald' L. 
F.csset~ and James D. xav~ ., 

Defendants • 

Case No.. 9993 ' 
(F1:led october 17'~ 1975) ,. 

CEASE AND' DES!ST ORDn 

Compla::t:oant pascenger stage corpo=ati01l, engaged. in p=o
viding'I'Otmd-trip sightseeing tours and other trsnsport&tion ·P'U'rSl:eut" 

to authority granted by this Cottzmission in Appe:ldix A to- Dec!S:ion 
No. 56165 dated Oct:ober 15, 1963 in Application No. 4570.7" .as amended, 
allege:; that defendc:mts Too:rs/San FranCiSCO, '~ parOlersbip comprised 
of <1e1::en~ts Ronald 3. Rat1:i, Donald 1... Fassett, and James D. 

l\.;i.vanaugb., at z>resent holding no operadng at..'"thority from this 
Comm.l.s$ion to offer or provide passenge::- s~ge service, 3.::e holding 
themselves out to prov:tde, and in fact do- provide, passenger stage 
t:'anspo:t:'tation for the genera;L public between San Fr'at:c!sco 3:.d' 
YJl1ir Woods and retu::n, .all in violatio1: of' Pu!>l~e· Utilities: Code 
Se'~ti~n l03l.Y 

1/ Which p::ov-.i~es in relevant part: 
"No. passenger s1:age co=POr.atiou shall op~.ate or ceuse 
to be operated any passenger stage over any public, 
highway in ~Q; S State without f1:st ~...ng obtained 
from the' commission eo certificate decla.ri~g that pui>!ic 
convenienee and necessity Z'eq"..1ire such operatiou;p ••• " 
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Compla.ixlant further alleges that defendants are causing 
permanent and irreparable injury to compWUBnt r s goodwill and trade 
reputation and its ability to enjoy business generated· by word-of· 
mouth advertising, by m.1s.leading, disparaging, and derogatory remarks 
made to third persons about complaiDa.tJt~s business. 

Defendants filed Application No. 55877 dated· August 207 1975 
requesting· a certificate of public convenience and· necessity to 
operate a p;a.ssenger stage service for si8htseers between the downtown 
Airlines Term:i.xlal in San Francisco and var:[ous. Bay Area points. 

This application bas been extensively protested. Public heann,g on 
the appll.cation init:tally was set for October 27, 1975~ bat was reset 
for December 16, 1975 at the spee1fic request of defendant. partner 
Donald L. Fassett. 

Complainant seeks a cease and desist order from this 
Commission: 

(1) Prohibiting defendants from offeringaud proVid.i.ng. 
passenger stage service except pursuant to autho
rity issued' by this Commission, and 

(2) Prohibiting defendants from making disparaging: a:r:id. 
derogatory remarks about complainant' s business 
operations. . 

Based upon the allegations and verified· statements.- of· .the 
cota?lainant, and noting its authority under Public Utilities Code 
section l034,~ the Commission ffnds good cause exists for issuance 

~I "When a complaint has- been filed with the coumission ali~ 
that any passenger stage is being. operated without a certifi
cate of public convenience and necessity,. contrary to orin 
violation of the proviSions of this· part 7 the commission may,. 
with or w!thout notice, make its order requiring the corpora
tion or person operating or managing such passenger stage, 
to cease and desist £rom such operation,. tmtil the commission 
makes and files. its decision on the complaint, or until. ' 
further order of the· c01IlDission.. " 
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of the relief requested as tc> the alleged offering and prov1d1ng,of 
unc~ztifieated passenger stage services. 'As to the other relief 

sou.gh~, it is questiona1>le that the Comniss:£on has jurisdiction to

d!.rac~:y prohibit or control questiona.1.>le business: practices such .:!.s 
, . '. 

defend:lr..ts' alleged indulgence in trade disparagement.. We tleed' not, 
however, decide on this poin~ in these proeeedillgs,becauS-e,' assn:ning , 

the CommissiO:J. bas jurisdiction, we find no compelling neee'and 

decline to exercise it herein.. We believe that issWlnce, ofel cease 
and (iesist order under Section 1034 will serve to .alleviate the,lat:~er 

problem as ~'ell. Accordingly" we conclude that we will issue' 3.:ld 

limit ocr order to the relief authorized under Section 1034. 

IT :LS OP.DERED that defendants To.,zrs/San Francisc~,' and 
eac!l of them., pending resolution of defen&:n~s' Ap::;>1ieatiou No>~ SSSi7 
and/or hea.ring on D:;:cember 16:- 1975, s~l.l cease and desist from 

offering. and p:rovidi1:g ,pa.s~e:: s1:age service over the publ:tc 
highways of the State~of califo:n1a e.'"'Ccept p"'.J.:'Suatlt eo-cert!£icstion 
by this Ccrn:n1S$~0t4._ Case No. 9993 is hereby consolidated with 
A?plieat:ton No.. 55877 and is set for further proeeedingson 

Decembc= 16" 1975':tn San ,Francisco. 

'l."he eff~c~ive date. o~ this order is the eate hereof .. _,:/ . 
Dated at ... :.-san FranCl8CO , Californic:., this ·._I-(~r ___ _ 

day o:NDV£MBER - ... , 1975:- . .. .. . 
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