Deciston Yo. 85150 L ®R“@W&
BE?ORH TEE PUBLIC U”ILITI:S COMMISSION OF THE STAID OF CALIFORNIA |

In the Matter of the. Appﬁicu—
tion of JOSZPE N. LeBOW, an
individual , doing business as
DESERT EMPIRB EYPRESS, for an -
extension of its Cert;ficaxe of
- Public Convenience and Necessity
to Operate as a Eighway Common

- Caxyier for the transportation
of property in intrastate and -
interstate and forelgn commerce’
and for an In Lieu Certificate
ol Public Convenlence and \ecns-
sity therefor.
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Anpl cation Vo. ;5942
CFiled September'IT, 1975)

Pursuant to Decision No. 79327, dated N0vember 16
1971, in Application No. 52808 Josep% N. deBow ‘an individual
doing business as Desert Empire ~xp*e s, is providing highway
common ¢arrier serv‘ce for transportation of commodities requiring
refrigaration or temperature control in e'Wt:>e<':.’(.al].ly des igned and |
constructed equipment within the Los Angeles Basin Tere: tory and 
between such territory and the S_n Diego merrito*y, and’ between
the Los ingeles Basin Territory and various desert pbints In: the
southern California arez. Eis certificate of public convenience;
and nec¢essity was registered with the Interstate Commerce Com-
mission in Docket No. MC-134037 (Sub-No. 3). The applicant also~
holds permitted h:ngmay carrier: au’cao*ity sssued ‘by tals. Com- o
mis srcn.- _; o
‘ : By this application, Joseph N. geBow, requests au hor-“
ity to extend his sexrvice to points on routes. generally north
and nor»heast of the Les Angeles Basin Territ ory ‘and to other ‘
po.n‘s as more specilically descerived 1n Appendix A attached '
hereto. Applicant also propeses to provide a corresponding ser-wl
vice in *n“e state and forelgn commerce and therefore requestu_ a
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finding by this Commission that public convenience'and necessity‘i
require such service. An appropriate notice was pub’ished In the
Federal Reglster on October 8, 1975.

Applicant alleges that he has served the public undexr
nls existing State and .Federal operating authorities for‘many
years and that during the past few-years,'there hasubeen'a-sab-'
stantial inerease in population and'induStryjinftbe propoaed,ex-
tended area. The applicanzihas‘allegedlyﬂreceived numerous
requests from various shippers for service to theeproposed-ex-
tended'areas. He has served such areas under als permitted
authority but is unable to provide a complete~serv1cé'nhich o
would be possidle under certiffcated authority, in particular,
split delivery service. :

Applicant alleges that there 13 a lack of‘the type of
service he proposes to provide In the extended areas. Ee 1ndi—
cates the sexvice will be daily "on call” Monday through Friday,
excluding holidays. Time-in-transit would be overnight with
Saturday delivery service on request. : x

Applicant is presently a party to hestern hotor'Tari’f
Bureaz, Inc., Agent, and he- proposes to participate 1n the same -
taxriffs for rates and charges in the proposed extended territory._

Applicant's finanoial statement as of December 31, 1974,
shows assets of $189,084.73, liabilities of $87,234. 22 for 2
net worth of over $100,000.

He presently operates elevern (11) refri serated trucko,
seven (7) refrigerateo trailers, five (5) tractors, and other o
vehicles Incidental to his service, and a.leges that he will
provide additional equipmert as reeded.

Coples of the apolication were allegedly served on.
various higaway common carri ers with which the p“oposed service
may compete and on the Cali‘o“nia mrucking Assocraxion.k Vbtice of
the filing of the applicat‘oa was. made in the Commission's Daily
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Calendar of September 22, 1975. No protests to the application‘
have been received. B
After consideration the Commission finds that-‘

1. Applicant i1s presently prcviding service as a permitted
carrier within the proposed certificated area.

2. Applicant®s permitted operations within ‘the proposed
sexrvice areas do not meet the existing demand for service by
the public. ‘ \ :

3. The. proposed service would be a iogical and desirable
extension of the specialized service applicant now provides h_s
customers. : .

4, Anplicant possesses the necessary equioment and finan-"
cial 2bility to provide the proposed service. ‘

5. Notice of this application appeared in the Federal Re-.
glster on October 8, 1975.

6. Public convenlence and necessity require that appll “cant
be authorized to engage in operatiors in intrastate commexrce as
proposed Iin the application, and also«require that applicant be j
authorized to—engage in operations in. interstate and foreign ‘
commexce within limits which do not exceed the scope of. the'.
intrastate operations authorized by the order herein.

7. Vith reasonzble certainty the project involved in
this proceeding will not have a signi’icant errect on the en—
vironment. ,

The Commission concludes that the application°3hould‘
be granted as set forth in the ensuing order. The'authority
granted will be set forth in an in lleu certiricate which shall

supersede the carrier's existing: certificate. The territor‘al dﬂ—_ .

scriptions or routes of the authority granted ref 1ect the names

of redesignated highways and roads and éo not in any way exceed

the geographical scope of the oroposed operation as’ published
in the ?ederal Register. A public hearing Is. not neces. sary.
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Applicant is placed on notice that. operative ,'
rights, as such, do not constitute a class of property which
may be capitalized or used as an element of value in’ rate rixins"
for any amount of money in excess of that originally paid to the
State as the consideration for the grant of such’ rishts. ‘Aside
from their purely permissive aspect, such rights extend to the
holder a full or partial monopoly of a class of business. This ‘
monopoly feature may be modified or: canceled at any time by tbe
State, which is not in any respect limited a3 to the number or
rignts wbich may be given. : S

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to Joseph N. LeBow, an individual, authorizing him to.
operate as a highway common carrier, as defined in Section 213
of the Public Utilities Code, between the points set forth in
Appendix A of this decision. :

' 2. In providing service pursuant. to the authority granted
by this order, applicant shall comply with the rollowing service
regulations. Failure so to-do may'result iIn cancellation of
the authority. ‘
(2) Within thirty days after the effective date:

of this oxder, applicant shall file a written

acceptance of the certificate granted.

Applicant 1s placed on notice that 1f he

accepts the certificate he will be required,

among other things, to comply with the safety

rules administered by the California Highway -

Patrol and the insurance requirements of
the Commission's General Ordex No. lOO-Series.

(b) Within one hundred twenty days after the
effective date of this order, applicant
shall establish the authorized service and
amend or file tariffs, in t*iplicame, 1n :
the Commission's office. ‘
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The tariff {ilings shall be made effective
not earlier than thirty days after the ef-
fective date of this order on not less than’
thirty days' notice to the Commission and
the public, and the effective date of the
variff filings shall be concurrent with the
estab;ishme nt of the authorized -ervice.

The tariff rilings made purs uan* to this
order shall comply with the regulations
governing the coastruction and filing of
tariffs set forth In the Commission's
Generzal, Order No. 80—Se*1es. ,

Applicant shall mai“,ain h.u accounting
records on a calendar year basis In con-
formance with the applicable Uniform System .
of Accounts or Chart of Accounts as pre-
scribed or adopted by this Commission

and shall flle witz the Commicsion, on

or before March 31 of each year, an annual
report of als operations in such form,
content, and number of coples as the Com=
mission, from time to time, shall prescribe.

Applicant shall comply with the requirements
of the Commission's General Order No.
84-Series for the transportation of collect
on delivery shipments. If applicant elects
not to transport c¢ollect on delivery ship-'
ments, ke shall make the appropriate ‘
tariff filings as required by the Gene*al
Order.

3. The certificate of publ*c conven*ence and necessity
granted Iin paragraph 1 of this orde ‘shall uuper ede the e*ti-~
flcate of public convenience and 1eceswity 3rante‘ by Deci-"_
sion No. 79327, which ce“tificate is revoxed.effect*ve concurw'\

renvly with the effective da te of tne variff 'ilings *ecuired
by paragraph 2(b).




A. 55942 < GM

The eftective date of this order shall be twenty dgys

af'ter the date hereof.

Dated at San Francisco, Calirornia, this-(ff day of

November, 1975.
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Appendix A oOSZZE 'N. LeBOW Original Page L
(a» Zndividual) o

doing bdusiness as
.DESERT EMEIRB EXPRESS

Joseph N. LeBow, an indiv’dua_, doing busine5° as
Dcser* Zapire Exp*e,s by the certi’icate of public convenience |
ard necessity granted by the decis*on noted in the’ margin, is
authorized to conduct oper ations as a haghway common.carrier-as
defined in Section 213 -of the Public Utilities Code ’or ‘the trans-
vortation of commoditiec requiring thae use of upecial re‘rigera—
tion or tempe“azure control 1n cpeciallj designed and constructed
equipment between: ' S

v
i
Am

1. All points and p*aces in the ILos Anseles Basin
Territory as described in Note A. %

2. All points and places in ke Loszngeles BasinL;‘
Texritory and 21l points and places. on and within
ten (10) miles laterally of the following,hish—*' ~
ways: ol ‘ e

2. -State Hishway 14 vetween San FercandO‘e
ang Mojave, inclusive. .

b. State. Highway 58 between Kecre and
Barstow, inclusive.

3. Tre Los Angeles Basin Terrivory arnd the :
following points and places in. the Counties
of Los Angeles, Xern, or San Berzardino:
Castate, Pearblossom, Inyokern, China Lake,
P*dgecrest Westend, Argus, Tronz, Johnnes-
burg, Ra“dsburg and Red Mccnta*n.

P =
]

T™he Los Angeles Basin Tcrr*tory and Coachella
serving all intermediate points on or within
ten (10) miles laterally o the fo’lowing
nighway . , o

Issued by California Public Utilities Commission.

85150

Decision No.

, Applfcation No. 559%2.
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Avpendix A JOSEPHE N. LeBOW . Origiral Page 2
(an individuznl) ‘
Gelng cuzineLs a5
DESERT EMPIPE EXPRESS

Interstate Highway 10 from the eastern
boundary of the Los Angeles Basin
Territory to Coachella.

State Elghway 11l from its inter-
section with Interstate Highway 10
near Whitewater to Cozchella.

Between all points arnd places in the Los Angeles
Basin Territory and the San Diego Territory, as
described in Note B via U. S. Highway 101 (Inter-
state 5), U. S. Highway 395, and State Eighway 78,
serving all intermediate points on, and all off=-
route points within ten (10) miles laterally of
said higaways. . '

Between 2ll poin ts and p,aces in the Los Angeles
Basin Territory and Paso Robles and Cambria, =
serving all points and places on and within ten.
(10) mfles laterally of U. HighwayKIOI and
State Highway l. . a

Between 211 points and places in the Los Angeles
Basin Territory and Bakersfield, sexrving all
points ané places on and within ven (10) mtles
laterally of Interstate Highway 5 and State
Highway 99, serving the off-route points of
Maricopa, Talt and Foxd City. \ '

Between all points and place, in the Los Angeles,
Basin Territory and Lucerne Valley, serving all
points and places on and witain ten (10) miles
laterally of Interstate Highway 15 and Sta
Highway 1 :

Between a1l points and p*aces in the Los Angeles
Basin Territory and Newberry, serving all points
and _places on and within ten (10) miles- laterally
of Interstate Eighways 15 and 50.

Issuved by Califormnia Public Ut‘lities Commiasion-s.
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Appendix A ‘ JOSEPE N. LeBQW. o Originzl Page 3
(an individual) . ' | -
doing bdusiness as
DESERT EMPIRE EXPRESS

Between all points and places in the Los Angeles -
3asin Territory and Boroxn, servins:all points and -
places on and within ten (10) miles laterally of
Interstate Highway 15, U. S. Bighway 395»and

State E‘ghway 58.

Joseph N Le2ow, an individual doinv business as
vesert Empire Express, is authorized to use all availab;e public
highways between points to be served as he"einaoove mertioned and
within the cities hereinabove to be. served, and to-use uch sureets

2nd highways as may dbe necesoary to serve conqignors and cons¢gnees
locatea within said cit es. : : : : : :

Noez?l A
L0S ANGELES BASIN "‘ERRI"‘ORY

Los Angeles Basin Territory Zncludes .nat area embraced by o
the following boundary: 3Beglnning at the point the Ventura County-
Los Arngeles County Boundary Line intersects the Pacific Ocean;
thence northeastexly along sald county line To the point It inter-
sects State Highway 118, approximately two miles west of Chatswerth;

easterly along State Highway 118 to Sepulveda Boulevard; northerl
aleng Sepulveda Boulevard to Chatsworth Drive, northeasterly along
Chatsworth Drive to the corporate boundary of the City of San Fer-

nando; westerly and northerly along sald corporate boundary of the

City of San Fernmando to Maclay Avenue; nortiaeasterly along Maclay
Avenuve and 1ts prolongation to the Angeles National Forest Boundarys
southeastexrly and easterly zlong the Angeles National Forest and
San Bermardino National Forest Boundary to Mill Creek Road (State
Higeway 38); westerly along Mill Creek Road to Bryant Street;.
southerly along Bryaat Street to and Including the unincorporatedf
community of Yucaipa; westerly along Yucaipa Boulevard to Inter-
state Highway 10; northwesterly along Interstate Highway 10 to
Pedlands Soulevaxd; northwesterly along Redlands Boulevard to
Barton Roads wevterly along Barton Road to La Cadena Drive;
southerly along La Cadena Drive to Iowa Avenue; southerly along
Iowa Avenue 4o State Eishway 60; southeasterly along State Highway
60 and T.S. Highway 395 %o Nuevo Road; easterly along Nuevo-Poad

’{‘ - | | -
Issued by Ca_ifcrnia Public Utilitles Commission.

Decisiorn No. 853.50 , Applfcation No. 55942,
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. Appendix A JOSEPE N. LeBOW . Original Page 4

 (an Zndividual) : ,- ' ,
doing business.-as

DESEBI EM?IRE EXPRESS

via Nuevo and lLakeview to Szate Highway 79, southerly along.State«
Highway 79 to State Highway T4; thence westerly to the corporate
boundary of the City of Hemet; southerly, westerly and northerly
along sald corporate houndary to The Atchison, Topeka & Santa Fe
right-of-way; southerly along said right-of-way to Washingten Road;
southerly along Washington Road through and including the unincor-
porated community of Winchester to Benton Road; westerly along ’
Berton Road to Winchester Road (State Highway 79) to Jefferson
Averue; southerly along Jefferson Avenue to U.S. Highway 395; ,
southerly along U.S. Highway 395 to the Riverside County=San Diego
County Boundary Line; westerly along said bourdary line to the
Orange County-San Diego County Boundary Line; southerly along sald

boundary line to the Pacific Ocean; northwesterly along the shore-

line of the Pacific Ocean to point of’beginning, *ncluding the
point of March Air‘:orce Base.

NOTE 3 | |
SAN DIEGO TERRITORY

The San Diego Lerritory includes that area emb*aced by
following an imaginary line starting at 2 polint approximately four
alles north of La Jolla on the Pacific Coast shoreline running
east to Miramar on U.S. Highway 395; thence following an Imaginary
line running southeasterly to.Lakesice on State Highway 67; thence .
southerly on County Road S 17 (San Diego County) and its prolonga-
tion to State Eighway 94; easterly on State Highway 94 to Jamul;
thence due south following an Imaginary line to the California-
Mexico Boundary Line; thence westerly along the boundary line to
the °ac1ric Ocean and north along the shoreline to ooint of begin—.
ning. . '

(END CF APPENDIX A) -

Issued by Californfa Dublic Utilities Commission.

Decision No. 85159 > A.pp;’;ication Yo. 5591L2;.\ _' _,




