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Decision No. 85158 
-------

BEFORE THE: PUBLIC UTILITIES COlVJMISSION OF THE STATE OF CA.LIF01mIA . 

In the Matter of' the Application of' ) 
RERl): BA~S SPORTING GOODS~ INC., 
a Cslii"ornia corporation, for 
certii'ica'te o~ public.conven1.ence 
and necessity to, operate passenger. 
and baggage serv.i.ce. between F~esllO . 
and China Peak andb~tween Fresno 
and Yosemi teNation.al Park. 

In .the Matter of the ~pplicat1on of I' 
J .A.CK PIERONI &: CO. SKI & SPORr p a 
Cali£ornia. corporation, for cert~
icate of public convem.ence and I 
necessity to' operate a passenger 
stage and baggage service between' . 
Fig Garden Villager:' Fresno, 
Cal'i£orma,. and H'untingtonLake,. 
Cali!or.tn:a, (China Peak Ski Area). ~ 

OPINION 
-------~ 

Application No. 55381 
(FUed December l>~ 1974

5
• 

amend.ed J anu.ary l~~ 1975.' 

" . 

. Applica:t.ion No •. 5-5494 . 
(F11ed'Februar:r ,1S, 1975:) , . 

By these applications Herb Bauer's Sporting Goods, Inc. 
(Bauer) and Jack Pieroni &: Coo. SId. & $port. (Pieroni) seek ./" 
certificates or public convem.ence and necessityt~ operate seasonal 
passenger stage and baggage services durin&; the Winter ski season each 
year,· Primarily to transport skiers between the Fresno area and the 
China Peak ski area via State Highway 16S. 

Initially, Bauer had also requested certification £or 
similar service between Fresno and Yosemite National Park. However, 
on January 14~ 1975, after learning o£" existent service on that rOute 
f'urnished by YOsemite Park and Curry Co .. " a common can:iero:f." 
passengers and' express under certif'ieation by. this Commission, Bauer 
\<;:i. thdre,., ~ ts appl:lcat1on j.nsoi"ar as the Yosem1 te route was concerI'led,. 

-1-



e: 
1-..·553$1 et al •. kw 

Pieroni, on October ~ 1974, applied tor a chartex--party . . 

ca..-:::'lc~ permit from the Commission, but £aile~ to f'Ul"'llish a 
roquested i:llSUrmlCC cerci1"icate, and the permit accordingly never , . 

was issued.,: 

A.ware 01" the seasonal nature of the proposed" operations, by 
Decision No. SUSS dated March lS, 1975, the Commission granted .. 
tezporar,y authority to each applicant with the provision that at a 
subsequent date the Commission would make afina! ~eterminationas to' 
the applications. 

Both applicants have their principal places of' bus~ess in 
Fresno. Bailer proposes to operate a 197.3 Dodge Sportsvan,%O' hi>: V-e., . 
sea:ti:lg capacity of 14, l-tonvehicle in the service. As ot 
So~'t.ember 30, 1974 Bauer iildicated a net l'lort:b: ot. S261,J..4.7;. 79. 
Dc~~d:!;ng u.pon road and wea'ther conditiollS~ Baue~ proposes the 
£ollo\\'1.ng daily schedule, business wa..-ranting, to operate from his 

place of business in downtown Fresno with around trip fare or: $5.00: .. . "".'-

Depart:: 'Fresno 7:00 a .. !n.· 

Al"':!:'ive: China Peak 9:00 a~m. 
China. Peak 5,:qO- p.rn~, 

Fresno· 7:00,p.m .. 

Pieroni proposes to' operate a 1973: Dodge- "1w1axi-Van"', mocel 
.,'. .. 

300D,.1 seat.ingeapaci ty of 14~ li-ton vebiclein the .service. As o£'" 

\ 

March 31r 1974 Pieroni indicat.ed a net worth of $44.,$$6.00. Pieroni 
propo~s the follOwing scbeduleope~ating Tuesday, ThU.""'Sday, •. Saturoay-, 
and Sunday from the Fig Garden Village in North Fresno with a . rcond-
trip ~are of $6.00: ' 

Depart:· Fresno 
Arrive: ChiDa Peak 

7:30a.m-
9:00'a .. m. 
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There are no other eertif'ieate holders .servicing ·this 

territory. In this instance, each initially protested the other·s 
application; however, on September 11. 1975 at. ~he Examiner' s~ . 
suggestion the parties stipulated to remove' these impediments and to . -

request that 'both applications 'be granted by the Commission. There 

were no other protests... The starf has no- ol>jection to certif'ication 
of both applicants. 

Although tile proposed SCrviC,9 in each application is 
primarily to be provided for the customers or each' applicant, the 

. ',' 

general public will be accommodated. Public transportation or this 
type du..~ the skiing season would elim'itlate a number of'private 

automobiles :from the highway, thus red'l!cing air pollu~ionand traffic . 
congestion,. as well as conserving petroleu::l. 
Findings 

1. Public conve~ence and necessity re~re.that applicants be 
authorized to engage in ~peration of: passenger. stage service:. 'between 

thc::'r respective plac6S or business in Fresno and "the' Cbina Peak ski 
3.rea. 

2. Applicants possess the desirable' experience,' appropriate 
equj.pment, and :t:inanciaJ. resourecs to provide the proposed serv:i.ees.· 

:3. The proposed fares are' reasonable. 

4. vath reasonab~e certainty the projects wil~ not have a 
signi£'iCa:l.t ef'f'ect on the env:i.ro:c.ment. 

5. A public hea--ing is not necessary. 
Conclusion 

The applications should 'be granted as set f'orth in the 
ensu.ing order .. 

Applicants are placed on notice that operat~ve rightsp as 
such, do not constitute a class or property which may be eapital.ized· 
or used as an. element or vaJ.ue in rate fixing for any amount· of money 
in excess of that. originally paid to the state as the eonsideratl:on .. for 
tho grant of' such ri8ht,s. Aside f'rom their purely' permi~ve aspeetp 
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cuch rights extend to the holder a !ull or partial monopoly of' a 
class or business. This monopoly feature may~' modi£'ied, or .cancelled 
.at aJly time by the State, wbich is not. in ;my respect: limited as to 

. . 

the num~ of rights which may be given. 

ORDER -- -,- ~ 
IT IS ORDERED tbat.: 

1. Certificates· of public convenience and'necessity are 
grant.cd to Herb Bauer· S Sporting GoodS,. Inc.,. and Jack Pieroni &: Co. 

Ski &: Sport, both California corPoratic:c.s,. authori zing them to /' 
operate as passenger stage corporations, as defined in Section 226 of' 

the Public Utilities Code, between the points andover the rol.!tes" anc: 
subject to the spec:i:f'ic addit.ional restriction, set forth in Appendices 

.i\ and B, respectively,. attaehed to tb!t.s decis:ton. 

2. I:l. providing service pursuant to the auth0:t"ity. gran'ted 'Oy 
this order,. applicants shall comply with the f'ollowingservice 

regulations. Fa:Uu...-e so to do may result in a cancellation of' the 
authority-

(a) Within tllirty days a1"ter the e1"1"ective 
date of' tbis order, applicants shall file 
written acceptances of the certificates 
granted. Applicants are placed on notice 
that if they accept the certificates each 
Will be required, among other things,. to 
comply with the safety rules a,dministered 
by the California Highway Patro~,. the ruJ.es 
and other regulations of the COmmission's 
General Order No. lOl-Series. 

("0) ~'li thin one hundred twenty days a£ter the 
effective date of this order, applicants 
sba'l es~lish the authorized services 
and file tarif'fs and timetab~es~ in 
tripli.ca't.e,. in the Comm1ss:1.on" s office. 
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(c) 

(d) 

(e) 

The tariff' and timetable :fill.ngs shal.l 
be made e£feetive ::lot earlier than ten 
d~ys a!"'eer the e£f'ective date of' this 
order on not less than ten days' notice 
to the Cormr.ission and the public? and the 
effective date of the tari!i" and. time
table filings shall 'be concurrent with the 
establishment of' the anthorized services • . 
The tariff and timetable filings made 
pursuant to this order shall comply wi. tll 
the regulations gove!"ll5.ng the construction 
and filing of tariff's and timetab~e$ set 
forth in t.he Commission's General. Orders 
Nos. 79-Series and 98-Series. 
Applican-es shall maintai.n t!:leir accoU:l.ting 
records on a calendar year basis in 
conformance with the applieable Uni£orm 
System of Accounts or Chart or Accounts 
as prescribed or adopted. by "Chis Commission, 
on or bei'ore March 31 of' each year,. an 
a:muaJ. report. of their oper&:tions in such 
f'o%'my content, and r.um'b-er of copies as 
the Commission, from time to time, shall 
prescribe. 

3. The certificates of' public convenie::lce and necessity granted 
, . . . 

in pa:agraph,. 1 of this order sh a1 1 supersede the temporar,y- . certU"1c.ates 
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or pub~ic eonvem.enee and :c.eeessi ty granted by Decision·· No. SUS$" 
which certificates· are :-evoked erfective concurrently ''11th the date 
o! riling or the wri t~en accept.ance re<;.uired by paragraph 2( al-

The ofi'e~~.'7~ 6..':lte or this order shall be twenty days-
~Zter the date hereof. ~i 

Dated at San FranciacO' • Cal1!o rni a, this· . /ITA.. 
d~Of ____ ~_~_t_M_8E:R:··:::~:::.-··-19-7-5-.---



Appendix A BER:S BA.UER. r S· SPORTJ:Ncr GOODS " INC'. 9ti-g1naJ. ... Page 1 
. (8 corpo:r-ation) 

CE:Rl'IFlCATE 

OF 

romJ:C CONVENIENCE AND l:Ec.ESSITY 

SllowiDg ,PaSsenger stage operative :'ights" rest...-1ct10ns, 11=1 tat ions , 
except10DS and .privileges a,Pplicable thereto, •. 

All ~es Sl:Id amendments as authoriZed 'by the Publ1cUt1lities Co~ssion' 
ottlle State otCsl1fol"D1a will be' made as rev1sed pages or 
added Original pages. . 

.. , 

85158 
!::;S\:ed. U!lde~ autho:i~ or Decision No.. .. 

iI.'~" ~ 8 • 9-1- . dated hU\I I 1 ~. , 0'£ the Public u,.~ tj,es Co.ltl:l1ss1on 
o'! tbe Sta:te of cal1tCr:lUl.l' i:l Appl1ea:t10n No.5538l~ 



Appex:.di% A BERB ~UER'S SPOmNG GOODS, INC'. Or:tSitleJ. FageZ 
(a corporation) 

SSCT:i:ON 1 .. GENERf..L ~C~ONS)m:smCTIONS.1 ~Al'IONS 
AND SPECIFICM'!ONS,. 

Rerb Eaue;rts Sport1ng GOods.". IDc: ... by the eer..1tic:a.te ot ;pu.bl1e eonveJlience a:cd 
necessity granted by the dec:1s:!.o:o. 'aoted. 1ll tte -mArg1:rJ, is. authoriZed. to; epe:re.te 
s ,a.s~e~er stage corporation trmlspo:t1rlg 118Ssel:gers and the:t.r bSggage' betveen 
liero :3a.uer! s Sporting Gcod.:#" ~c:. !n Fresno a:cd" Cl:1M Petlk over elld .cUcmg the route 
h~d.nc!ter d.e$o:1bed~subje.et ... however, to- the .authority of ·tJns co::c.:Ls~on ,to- , 
~c or :.~~ SS1d rotrte a.t_~ t:t::le a .. cr subject to the tollOW1Dg provis1ons: 

(a) Motor veb1eles ~ be tu.-..ed a.t term.1ln, and. 
1nte::ced18:te po!n'ts .. 1:l ~ther Oirect1on" at, 
1l:rte:rsect1ons 'or r..reets or by opers:t1ng .around 
a block contiguous to suc:b. 1::ltercect:to:as.~1n 
accordance 'W1 th local. trs:f'f1e regw.s:tions. 

("0) ~~en route descr1:pt10llS ere given in one d.1reet1on, 
"they apply 'to. operat1on in either direction unless 
other.dse :tlld.:tcated.. 

(e) 

(d.) 

Se'rviee sbo.ll be operated Oll e. round.--tr:tp schedule' 
~er.r Wednesday, Saturday, SUlld.ey.. Sl'ld hol:1~, d~ 
the ce.J.1to:rn11l. v1nter skt· seeson o~. 

~e.nspOrte.t1011 o"r passe%lge:rs by the earr1er shall 'be 
o~ between Cl:l!na Peek en 'the one lland.a:c.d. 1316 No::"'"..h 
:BJ.e.ek&'tone Averxue". Fresx:o on 'theo'ther lle.xld .. 

IsS".:.ed. by Cal1:o~e. Public: 'O'til:tt1es CO:m1ss10Xl..· 

Dec!.s10l:. No. __ 85_-_i._5_3_' ____ , ;';.pl1ca:'"..1on No. 55381. 
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:a:ERJ) :sA.OER.'S SPORrING GOODS" INC. 0r.L~ Page 3 
(a corporation) 

SECfiON 2.. :ROUTE D:ESCB:l?ttON~ 

COl.':l:l.e2l<:1:l.g a.t 1316 North :alaekstone Avenue~ Fresno.,. viaH1gl:rway 41". She.v AVe%lue ." 
ClOv1s AVe::J.ue.r ~oll EouseBoad" ~d R1g.b:w'ay 168 to Cb:tna Peek~ . 

Iss".1.eQ. ''by Cal1:ormll. Pu.ol1c ~U:r.ties Ca:::m1GS1on. 

85153. . 8 Ded.zion No. _________ .r. Appl1cation No .. 553 1. 



JAC1\. PIEROm: & co.- SKI & SPOPt! 
(a corpora.tion) 

c::El'tZiJ',;~ 

OF 

J?U:BLIC CONVENIENCE AND' NECESSIT.! 

.. -Or1g1%lal Page' 1 

Showing );)aGse;,.ger stage opera.tive r1g2lts" restr:t.et1ons~ l:tm1ta:t1oZls.". except10ns 
8%ld. );)r:t.v11eges. appllea.ble thereto.. . '. 

All ~es aDd cmeDements a.::> a.l.1thor1:z:ed -by the ,Publle 'Ot:U:t:t:Les Cc=m1ssion o'£'. 
the State 0'£ C8l1torn1a 'Will be:cad.e as..·r~sed pages or· added;· or1~pages. 

. ~ , 
" , 

Iss-;.ed und.er authority o! Decisi~n No. 85:158 ., ,/ 
dB.~. MCVM, 10i5 . ,of "the l?lf'bl1C' Ut111ties Co::m1ssion 
of: 1;):le State 0'1: ca . ~ornia.r ill Appl:Lcat1on No. 55494. " . 



JACK PIERONI & CO. SKI & SPORr 
(a corporation) 

Ong;1J:l8.l· P88e ' 2 

SECTION 1. G~ A'Ql:BORIZAZCONS" RESz:ICXIONS"LIMI~O!-t'S.AN.D 
SPECIFICAXIONS. 

Jack Piero1l1 & Co. Sk1 & Sport" a corporation" by 'the cert1t'1cate of J?Ubl1e 

conveXlience elld necessity granted 'by 'the dee1s1on noted. in 'the marg:1.n" is 

authorized. to operate a 'passenger stage co%,)?oration transport1Ilg :passellgers 8J:d. 

their baggage between Fig Gerden Village" Fresno and EUnt1llgton Lake (~m Peak 

Ski. Area)" over am alo~ 'the route here:trJa:f'ter deser1'bed.~ subjeet"."llowever"to. 

the authority of tb1s CCI:!t!lission to ~e or modi:t:y sa1d route at a:tJ.Y .. t:1me,8.lld 

subject totlle tollow1ng provis1ons: 

. ~ •• ,1 

.~ 

(a) Motorvell1c:1es may be turned. at 'termin1 a:od 
iDtemed1atepoints, in ei'ther direction, at 
intersect10ns o"r streets' or by operat1l:lg arow::d 
a block contiguous to' 5ucll·'interseetiollS, in· 
accordance w1 th 10eal tra:r:t'1c· regulations. 

Cb) When route ·descr1pt10ns are, given in one direction, 
they apply to operation in either d.1reetion UXlless . 
otherwise indicated. 

(c) Service shall be operated on a round-trip: schedule 
e:very Tuesday" ~\JX'sday" .Saturday aJ:d .Sunday dUl"iDg • 
the Ca.l1forn1a 'Winter sk1 season oriJ::r ~ . 

Cd.) Transportation o~ ;passellgers by the, carner. shall be 
o~ between Fig ·G:lrden. V111age in F::'esno c::d . 
RWlt~on Lake (Cl:nDa Pealt. Skt Area) ~,' , 

Iscued by cal!to:r!11a Public Ut1l1t1es Ccmom1:;s1on. 

8..5153 De~s1on No. ___________ " AppJ.:rcat1on No., 55494. 



Appe:od1X B JACK PIE:RONI & CO. Sl<I & Sl?~>or.t.€;1~l Poge 3 
(e corporation) , 

SECTION 2.. BOOTE D:ESCPJ:P1'ION .. 

Caz:mencag a.t F:tg Ga;r:a.en Vlllage" at the ilrterseet10n otShavand. Pa.:!JliAvenues, 

in Fresno", thence ovu Palm. AVf!'rI.ue", Herndon AverIU.e, Sta.te B1gl:rw8Y'168: e.:o.d to . 

Bun~n Lake (Cb.1na. Peak Sk1 .A:J:ee.)_ 

. ' 

.. ' 

Isoued. by: CaJ.:1.:rorn1t!. Publ:te Ut1lit:Les Cocm:tss1on. 

Dec1s!o::l. No. 851.53 , Appl:tea.t.1on No. 55494. 


