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womvsss  ORIGINAL
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALTFORNIA

Iavestigation on the Commission's own

motion Into the operations, rates and

practices of Stidham Tru Inc., =

California corporation; American Forest

Products, a Delaware corporation;

American Internmationzl Forest Products,

Inc., an Oregon corporation; Burms

Lumber Company, a Califormia corporationm;

Lamon Lumber Company, a paxtnership; -
Neeley-Nelson Lumber Company, a Case No. 9919
partaership; Oregon Pacific Industries, (Filed May 6, 1975)
lnc., &n Cregon coxporation; Publishers

Forest Products Company of Califormia,

a Califorria corporation; Rygel Lumbexr

Sales, a sole proprietorship; Van Noy

Plywood, a Califermia corporation, now

known as Davidson Plywood and Lumber

Company; Clarence Dudley <¢ba Dudley

Ranch; acd Sandman Motels, Inc., a

California coxrporation.

Martin J. Rosen, Attorney at Law, for
t Trucking, Inc.. respondent.

Ira R. Alderson, Jr., Attorney at law,
or the s staff.,

OPINION

’ By its order dated May 6, 1975, the Commissionm instituted an
investigation into the operations, rates, charges, and practices of
Stidham Trucking, Inc. (Stidbam), Amexrican Forest Products, American
International Forest Products, Inc., Burns Lumber Company, Lamon Lumbex
Company, Neeley-Nel¢on Lumber Company, Oregon Pacific Industries, Inc.,
Publishers Forest Products Company of California, Rygel Luxber Sales,
Van Noy Plywood (mow known as Davidson Plywood and Lumber Company),
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- Clarence Dudley, doing business as Dudley Ranch, and Sandman Motels)
Ioc. to determine whether Stidham (1) violated Sectioms 3664, 3667,
3668, and 3737 of the Public Utilities Code by assessing and charging
Tespondent shippers less than minimum rates for certain transportation,
(2) whetter respondent shippexs paid less than the applicable minimum
rates and charges, (3) whether Stidham violated provisions of Items 255
and 256 of Minimum Rate Tariff 2 by failing to issue or maintain
required documentation, or process earned revenue through its books,
(4) whether Stidham failed to comply fully with Section 5003.1 of the
Public Utilities Code in reporting less than gross operating reveaue,
and paying less than the required fee, (5) whether Stidham violated
Item 280 of Minimue Rate Tariff 2 by £aziling to bill and collect,
{6) whether Stidham should be required to collect the undercharges,
(7} whcther Stidkem should be fined pursuznt to Section 3800 of the
Public Utilities Code, (8) whetker Stidham should suffer revocation,
cancellation, or suspension - or be fined - pursuant to provisions of
Section 3774 of the Public Utilities Code, (9) whether Stidham's
operating authority should be suspended or revoked puxrsuant to Section
5007 of the Public Utilities Code, and (10) whether Stidbam should be
ordered to cease and desist from any and all wnlawful operatioms and
practicea in the future.

Public hearing was held before Examiner Weiss on
September 17, 1975 at San Francisco at which time the case was
submitted. At omset of the bearing the staff entered a motion to
dismiss American International Forest Products, Inc. as a reSpondent
ia that, although nawed in the order iInstituting investigation, the
staff subsequently concluded there were no rate violations pextaining
to that respondent shipper. The examiner granted the motiom.
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Stidbam is engaged in the business of transporting proﬁer;y | |
over the public highways of this State for compemsation pursuant to
" the following operating authorities: |

Radial Highway Common Carrier Permit - issued 4/18/66.
ay Comtract Carrier Permit - issued 4/15/69.

Dump Truck Carrier Perwnit - issued 12/18/69.

Petroleum Contract Carrier Permit - issued &4/15/69.

Cement Contract Carvier Permit - issued 4/18/66.

Household Goods Carrier Permit - issued 4/22/69.

Livestock Carrier Permit - issuved 4/4/73. :

Stidbam subscribes to Minimum Rate Tariffs 1-B, 2, 3-A, 4~B, 6-4, 8,
6B, 1l-A, 13, 14-A, 15, 17, 18, and 19, Distance Table 7, Exception
Ratings Taxiff 1, and Dizectory 1. . ‘
' Stidbam, with principal office and terminal located at Yreka,
and another terminal st Red Bluff, employs twenty-five in operating
15 trucks and 20 trailers. Gross operating revenue for the four
quarters ending June 1974 was $1,697,041.

Gleaned from examination of Stidham's records during an
approximate half dozen visits, prirmarily made in January and February
1974, the detailed documentationk! submitted into evidence by the staff

EEEVE

The documentation submitted by the staff, without objection from
Stidham, consisted of Exhibits 1 and 2, and was in the form of
photocopy reproductions of freight bills, weighmaster certificates,
delivexry receipts, etc., and provides detailed substantiation of
the specific violations charged and set forth in the Commission's
investigation oxder, as well as a summary data sheet and the
report of the Associate Transportatior Representative who made

the 'investigation. ' : ‘ o
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covered tariff and other violations Incurred during a four-mouth
review period in 1973. The amounts of the resultant undercharzes
ascribable to the various respondent shippers are as follows:

American Forest Products $ 749.40
Burans Lucber Company 248.63
Lamon Lumber Company 80.38
Neeley-Nelson Lumber Company 53.95
Oregon Pacific Industries 139.08
Publishers Forest Products

Company of California 288.12
Rygel Lumber Seles 851.21
Van Noy Plywood . 29.92
Clarence Dudley 8§9.00
Sandman Motels, Inc. S 350,32

Total of zmdercharges ‘

> 380,

Prior to hearing om August 29, 1675 Stidbam and the staff
reached agreement o2 & stipulation-z- . By this Stidbam conceded, and
the Comnission finds, that the staff's rating of the transportation
involved in the violations alleged was true and correct, and that in
pexforaing these transportation services for the respondent shippers,.
Stidham committed the violations charged in Ordering Paragraphs 1
through 7 of the Order Imstituting Investigation (and summarized zbove
in Items 1 through 7 of the initial paragraph of this decision).

It was further stipulated, and we agree, that Stidkam should
be ordered to collect the amoumt of the undexcharges frqui the above
respordent shippers and/or from any persons liable thei:ef(pr‘.’ \ |

2/ The stipulation, signed by Stidham's attormey and staff coumsel
for the Commission, was formally filed with the Commission on
Aungust 29, 1975 ard sexved on re8pondents.
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Lastly, it was stipulated that a fine in the amount of the
total undercharges of $2,880.01 would be appropriate and should be -
imposed pursuant to the provisions of Section 3800 of the Public
Utilities Code. We agree and so find.

There remain several additiomal matters - whether Stidbam's
operating authorities should be revoked, canceled, or suspended, or
as an alternative, a fine be imposed pursuant to Section 3774 of the
Public Utilities Code; whether Stidbam's operating authority should
be suspended or revoked pursuant to Section 5007 In view of his
conceded failure to comply fully with Section 5003.1; and whether
Stidham should be ordered to cease and desist from any and all futuxe
unlawful operations and practices. The staff i{n the stipulation
recommended that a punitive fine of $300 be imposed pursuant to
Section 3774. Stidbam's attorney at the hearing argued that Stidham
bhad been cooperative with the staff and that no deception or misleading
actions were involved so that no punitive f£ine or penalty undexr
Section 3774 should be imposed. Regretfully, we cannot agree with
respondent's view., Neither deception nor misleading actions are a
prerequisite to a fine pursuant to Section 3774.

While faflure of a highway carrier to issue freight bills
in and of itself has been held to comstitute grounds for revocation
of a carrier's pexmit (M. Ksplan (1938) Decision No. 31401 in Case
No. 4331), the Commission has discretion to impose a punitive monetary
fine in the alternative (Section 3774, supra). We believe that |
revocation is mot appropriate, but a finme Is. We note and £ind
that Stidham willfully concealed and failed to report approximately
$1,250 of revenue aud pay quarterly fees due the Commission on this
revenue, for the tran3port:at:ion of five shipment:s of concrete roofing

/"
/




C.9910 eak *

tile during October and November of 1973 from Lodi to the Sandman
Motel being comstructed at that time in Yreka. Stidham stated to
Commission representative Schieck on or about May 10, 1974 that be
concealed these shipments because he "...wanted some cash and just
did it that way." We £ind the $300 punitive fine recommended by the
staff reasonable and not disproportionate to the undercharge £ine of
$2,880.01. Accoxdingly, we impose it.

Stidham's failure to report the approximate $1,250 revenue
concealed on the five Sandman Motel shipments, and the umcertainty of
the evidence of the exact amount, forces us to use that estimate as a
base for imposition of the twenty~five percent penalty invoked
mandatorily under Section 5007,2/ so as to determine the additional
gross operating revenue against which to apply the one-third of o}ne

3/ Publie Utilities Code, Sectiom 5007:

"If any transportation agency referred to in this chapter is in
default in the payment of the fees prescribed, other than filing
fees, for a period of 30 days or more, the commissfion may suspend
or revoke any certificate of public convenience and necessity,
pexmit, or license of such agensy, znd skall estimate from all
avallable information the gross opersting revenue of such agency,
and shall add to such estimate a peralty of 25 percent for -
failure, ne%lect:, ox refusal to report. The transportation
age?_:g shall be ﬁstopped'from complaining of the amownt of such
est te., . « » : ' .
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percent fee required under Section 5003.1;5/ Under the discretionary
suthority we possess (see Section 5007), we will not take action to
suspexnd or revoke Stidham's operating authority unless after expiration
of & forty-day grace period from effective date of this decis

Stidham bas not paid this $5.20 fee.

Findings m
1. Stidham is engaged in trevsporting property fbr compensatxan‘
under various authorities granted by this Commission. '

2. There were mo rate violations found pertaining to respondent
American International Forest Products, Inc.

3. Between September 4, 1973 and December 28, 1973, Stidham
assessed, charged, and received from the ten re3pondent shippers, other
than American International Forest Products, Inc., less than minimum
rates set forth in Minimum Rate Tariff 2 in violation of Sections 3664,
3667, 3668, and 3737 of the Public Utilities Code. |

4., Stidham's failure to assess, charge, and collect the
prescribed minimum rates resulted in undexrcharges in the total amount
of $2,880.01 ascribable to the tem respondent shippers other: then
Americen International Forest Products, Inc.

4/ The additiomal fee required under Sectionm 5003.1 and generated by
operation of Sectlion 5007 Is $5.20. It is computed as follows:

The additional unreported reveaue to be added to
Stidham's gross operating reveaue is estimated to
be $1,250. Added to this is the 25 percent penalty
of Section 5007, or $312, foxr a total of $1,562.
Cne-third of 1 percent of $1,562 is $5 20.
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5. Between September &, 1973 and December 28, 1973, Stidham
viclated provisions of Items 255, 256, and 280 of Minimum Rate Tariff 2
by :Eail:'.ng to issue and maintain required documentation, and during
October and November of 1973 willfully comcealed and failed to process
approximately $1,250 of earned income through the books covering
transportation of five shipments of concrete roofing tile for
respondent Sandman Motels, Ime. ' \

6. Stidham failed to report the appro:d.mate $1, 250 revenuc' on
the concealed five Sandman Motel Shipments or to pP3y the required fees
pursuant to Section 5003.1 of the Public Utilities Code. 1;‘

7. Stidham acknowledged the above violations in a stipulaz::!'.oa
reached between Stidham and the Commission staff dated August 29, 1975.

8. Pursuant to the provisions of Section 3800 of the Pubi:.c
Utilities Code Stidhem should be assessed a fine in the. amoum: of the
undercharges.

Conclusions ' ‘ S

1. Stidham violated Sections 3664, 3667 3068 3737 ‘and 5003. 1
of the Public Utilities Code » and Items 255, 256, and 280 of Minimum
Rate Tariff 2.,

2. Stidham should be requ:.red to pay a finc of $2,880. oL
pursuant to Section 3800 of the Public Utilities Code.

3. Stidham should be required to pay a fine of $300 pu:rsuant
to Section 3774 of the Public Utilities Code.

4, The Commission expects tbat Stidham will proceed procnpt
diligentiy, and in good faith to pursue all reasonable measures to
collect the $2,880.0L in undercharges. The staff of the Commission
will nake a subsequent field investigation into such measures. If
there is reasom to believe that Stidhawm, or his attormey, has not
been diligent, or has mot taken all reasonable measures to collect
all underchaxges, or has not acted in good faith, the Com:.qsion will

recpen the proceeding for the paxrpose of deternining whethexr further
sacetions shouwld be fmposed. | SRR
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5. Stidbam must also be required to pay to the ‘Commlssion the.
sum of $5.20 for the Transportation Rate Fund pursuant to Sectibn 5007
of the Public Utilities Code, representing mandatory fees due undexr
provisions of Sectiom 5003.1 of the Public Utilit}ies Code.

6. Stidbam should be ordered to cease and desist from any and
all unlawful operatioms and practices in the future. :

7. American Internatn.onal Forest Produc..s, Inc. was propeny
dismissed as a re5pondent :

IT IS ORDERED that:

1. Stidbam Trucking, Inc. shall pay to. this Commissfon a £ine
of $2,880.01 pursuant to Public Utilities Code Section 3800, and a
fine of $300 pursuant to Public Utilities Code Section 3774 on or
before the fortieth day after the effective date of this oxder.

Stidham Trucking, Inc. shall pay interest on the $300 fine at the rate
of seven percent per anmmum; suck interest is to commence upon the day
the payment of the fine is delinquent.

2. Stidham Trucking, Inc. shall take such action, :[ncluding
Jegal action, as may be necessary to collect the $2,880.01 mdercharges
as found by ‘the Commission, and shall notify the Commissn.on :x.n wr:r.ting
upon collection and payment. :

3. Stidham Trucking, Inc. shall proceed promptly, d:’.l:.geatly,
and in good faith to puxrsue all reasonmable measures to collect the
undercharges. In the event undercharges oxrdered to be collected by
paxagraph 2 of this oxder, or any part of such undexrcharges, remain
meollected sixty days after the effective date of this orxder, |
Stidham Trucking, Inc. shall file with this Commission, on the first
Monday of each month after the end of the sixty days, a report of tke
wdexchaxges remaining to be collected, specifying the action taken
to ¢ollect suck underchargeé ard the result of such action, until such
wmeercnarges have been collected in full or until fu'rther order of th._ .
Coxmission. ‘
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4. Stidham Trucking, Inc. shall pay to this Commission a fee of .
$5.20 pursuant to Public Utilities Code Section 5007 on or before the
fortieth day after the effective date of this order.

5. Stidham Trucking, Inc. shall cease and desist from any and
all wmlawful operations and practices.

6. Amexrican International Forest Products, I.nc. is dismissed
as a Yespondent,

The Secretary of the Commlssion is directed to cause personal
sexvice of this order to be made upon respondent Stidbam Trucking, Inc.,
and to cause sexrvice by mail of this order to be made upon all other
respondents. The effective date of this order as to each respondent
shall be twenty days after completion of service on that respondent.

Dated at San Franciseo , California, this 7.« |
day of DECEMBER | 1975. o




