
Deeis10u No. 851.85 (O)~n@~OOj[ 
BEFORE '!BE PUBLIC· U'XILITIES COMMISSION OF THE STA1'E> OF. CALIFORNIA . 

l:l.vestigation on the Coam1ssion t s own ) 
motion into the operations~ rates and ) 
practices of St1~ lru~ Inc., ~ ! 
cal:tfo:n.ia corporation; AmeriCan Forest 
Products, a Delawue corporation; 
American International Forest Products, 
Ine., an Oregon corporation; :Buxns 
Lumber Company, a California corporation; ~ 
Lamon Lumber Company, a partnership; ~ 
Neeley-Nelson Lumber Co~> a 
parbership; OregO':1 Pae1£:tc Industries, 
Iuc., sn Oregon co:poration; Publishe=s < 
Forest Products Company of C3.1ifornia 7 < 
.Q Califo:cia corporation; Ryge1 Lumber 
Sales, .a sole proprietorship; Van Nay < 
PlywoOd, a California corporation, TJDW 
known as- Davidson. Plywood and Lumber 
Company; Clarence Dudley eba Dudley 
Ranch;. and Sandman Moeels , Inc., a 
California corporation. 

Case No. 9910 
(Filed. May 6, 1975) 

Martin :J. Rosen~ Attorney at Law, for 
Sti<niaill J:rucldng, Inc.: respondent. 

Ira R.. Alderc:tsJr.,. Attonley at Law, 
for the s10e staff. 

OPINION ..... _---- ... -
By its order dated May 6, 197's, t:.he cOmoissi.on instituted an 

investigation into the ope.l:atious, ra1:es, charges:. andpraetices of 
Stidbam TrucIdng, Inc. (Stidham), .American. Forest. Products, American 
International Forest Products, Inc., Bul:ns Lumber Company, Lamon. I.'cJmb.er 
Cocapany, Neeley-Ncl!:on Lumber Cocpany, Oregon Paci.£ic I:l.dastries, Inc., 
Pttbl1shers :Forest Products Coa:pany of califo'r1lia, Rygel ~. _ Sa.les, 
Van Noy Plywood ('OI:JW known as . Davidson Plywood" and Lumber Company),,-
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Cla:eo.ce Dudley~ doing business as Dudley Ranch~ and Sandman Motels, . 
Iuc. eo determine wbether St1dbam (1) violated Sections 3664 > 3667:t 
3668;, and 3737 of the Public Utilities Code by assessing. and charging 
::espondent shippers less tbau minimum rates for certain transpo~tion~ 
(2) whct:aer respondent sbippers paid less .than the applicable minimum 
rates and cbarges;l (3) whetber Stidham violated prov:tsions of 'Items 255 
ane. 256 of I«n:.l.mum Rate Tariff 2 by fllU1:cg to issue or maintain 
required documentatiou~ or process earned re·venue tbroagh its books~ 
(4}:.whether Stidham. failed to comply fully 'With Section 5003.1 of the 

Public Utilities Code in reporting less than gross operating reve:l1:e;l 
and· paying less than the reqa!red fee, (5) whether St~<:1ba.al violated 
Item 280 of Minimum Rate Tariff 2 by £allit2g t<> bill and collect:t. 
(6) whethe: Stidham should be required to collect the undercharges;t 
(i) wi:lcthe: Stid1"-.....em should be fined parsUIlnt to. Section 3800 of the 
Public "Q'tUities Code;t (8) whether St1c!ham. should suffer revoea.tion~ 
eancellation;t or suspension - or be f1ned - pursuant to provisions of 
Section 3774 of the Public Utilities Co<le:t (9) whether Stidham's 
operating authority should be suspended or revoked pursuant. to Section 
5007 of the Public Utilities Code) and (10) whether Stidham. should be 

orde.ed to cease and desist from. any and all unlawful operations and 
practices ~ the future. 

PUblic hear1ngwas held before Examiner Weiss on 

September 17) 197.5 at San Francisco at which time the ease was 
submitted. A1:. onset of the. hearing. the staff entered a motion to 

dism:Lss American International Forest ProductS;t Inc. as a respondent 
in that, although named in the order instituting inveseigation:t the 
staff subsequently concluded there were no rate violatiOtl.S pertaining 
to that respondent shipper. '!he examiner granted the motion. 
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Stidham. is engaged 1n the business· oferansporting property 
over the public:: higbways of this State for compensation pursuant to 

. tbe following operating authorities: 
Radial Highway Cocmon carrier Permt - issued 4/1~/66. 
H:lghway Contract carrier Permit - issued 4/15/69. 
Dump truck Carrier Permit - issued 12/18/69. 
Petroleum. Contract Carrier Permit - issued 4/15/69. 
Cement Contract Ca.rr1er Permit - issued 4/18/66·. 
Household Goods Carrier Permit - issued 4/22/69. 
Livestock Carrier Permit - issued 4/4/73. 

Stidham subscribes to Mfnimum Rate Tariffs. 1-]3.. 2~ 3-A, 4-B~ 6-A, S" 
9-]3.,. II-A, 13, 14-A~ IS, 17, 18, and 19, Distance table 7, Exception 
Ratings Tariff 1 J and Di::ectory 1. 

St:tdb.am., with pr...ncipal office and eerm1nal located 8.t Yreka;,o 
and another term;:la] ~t Red Bluff, employs twenty-five 1nopereting. 

15 trucks and 20 trAilers. Gross operating, revenue for the four 
quarters ending June 1974 was $-1,697,041. 

Gleaned . from examinetio'C. of Stidham' s ~ecords during. ,S'll. 

appro:d.mate balf dozen visits, pri.arily m3ce in January and February 
1974, the de~il.ed documentatioJ../ submittediuto evidence byth~ staff 

" 

]J The documentation submitted by the staff, without objection from 
Stidham, consisted of Exhibits 1 and 2 ~ and was in the· form. of 
photocopy reproductions of 'freight b111s~ weighmaster certificates. 
delivery receipts, etc., and proV'ides detailed substantiation of . 
~he specific violations charged snd set forth in the Commission's 
investigation order, as well as a summary da~ sheet and the 
report of the Assoeiate Transportatioll Representative who> made 
the::investigatiou. . 
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covered tariff and other violations incurred during a four-mon1:h' 
review period in 1973. The amounts of the resultant undercharges 
ascribable to the various respondent shippers are as follows: 

Amer1ca:l. Forest Products $- 749.40 
Burns LUItber Company . 248.63, 
Lacon Lumber Company SO .38 
Neeley-Nelson Lumber Company 53.95 
Oregon Pacific Industries 139.08 
Publishers Forest Products 

Company of California 
Rygel I.uaiber Sales 
Van Noy Plywood 
Clarence Dudley 
$at2dman Motels, ~' Inc. 

Total of undercharges 

288.12 
851 .. 21 
29.92 
89'.00 

350.32 
$2~880.0:r . 

Prior to hearing on August 29 ~ 1975 Stidham. and the staff 
re~ched agreement 0:1. a stipC.latiO~~ By tb!s Stidham conceded,. and 

the Coamission finds, that the st&ff's rating of the transportation 
involved in the violations alleged was true and correct,. and that in 
pe:::fo:r:n:t:c.g these transportation services for the respondent shippers>. 
Stidham committed the violations charged in Ordering. Paragraphs 1 

through 7 of the Order Instituting Investigation: (and summarized' above 

in Items 1 through 7 of the initial paragraph of this decisi.ou). 
It was further stipulated, and we agree, that Stic:1'.l':.aQ. should 

be ordered to collect the amount of the undercharges from, the above 
respondent sbippers 8:Dtl/ or from..my persons l:table therefor'. 

1:.1 The $t1pulation~ sig:led by Stidham. r S attorney and st:aff counsel 
for the Comm:lssion, was formally filed with the Commission on 
August 29~ !975 and served on respondents. . 

-4~ 



C.9910 e&k * 

Lastly, it was stipulated tb&t a f!ne1n the amount of the 
total undercbarges of $2,880.01 would· be approprlate and· should be 
imposed pursuant to the provisions of section 3800 of the Public 

Utilities Code. We agree and so find. 
!here remain several additional matters - whether Stidham's 

operating authorities should be revoked, canceled, or suspended, or 
as an altercative, a fine be imposed pursuant to Section 3774 of the 
Public Utilities Code; whether Stidbam r s operating authority should 

be suspended or revoked pursuant to Section 5007 in view of bis 

conceded failure to comply fully with Section S003.1;aud whether. 

Stidham should be ordered to cease and desist· from. any and all future 

unlawful operations and practices. Ibe staff· ~ the· stipulation 
recommended 'that a ptalitive fine of $300 be imposed pursuant to 

Section 3774. Stidham.' s attorney at the hearing argued that Stidbam 
bad been cooperative with the staff and tha.t no deception or misleading 

actions were involved so tbat no 'punitive fine or penalty under 

Section 3774 should be imposed.. Regretfully, we cannot agree· with 

respondent's view. Nei.ther deception nor misleading actions are a 
prerequisite to a. fine pursuaut to Section 3774. 

Wb.1l.e failure of a highway carrier to issue freight bUls 
in and of itself bas been held to constitate grounds for revocation 
of a carrier r S pe:m:Lt (M. Kaplan (1933) Decision No. 31401 in Case 
No. 4331), the Commission bas discretion t~ impose a punitive monetary 
fine in the altel:native (Section 3774, supra). We believe that 

revocation is not appropriate, but a fine is. We note and' find 
that Stidham willfully concealed and failed to rep.ore approximately 
$1,250 of revenue and pay quarterly fees due the Commission au tb1s 
revenue, for the transportation of five sbipments of· concrete' roofing';., 

, ,I.", 

'! ,'," 

.,. 
" 
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tile dur:1ng October and November of 1973 from Lod! to the' Sandman 
Motel beillg constructed at that time in Yreka.. Stidham. stated to 
Commission representative Schieck on or about May 10" 19'74 that he 
concealed these shipments because he ,t ••• wanted some cash .and just 
did it that way." We f:1nd the $300 ptm!t:tve fine recommended, by the 
staff reasonable and not disproportionate to the undercharge fine of 
$2 7 880.01. Accordingly" we impose it. 

Stidha='s failure to report the approximate $1.250 revenue 
concealed on the five Sandman Motel shipments ~ and the uncertainty of 
the evidence of the exact amount. forces us to use that estimate as a 
base for imposition of tbe twen~-five percent penalty invoked 
mandatorily under Section 5007,1l so as to determ1ne, the. additional 
gross operating revenue against which to apply the one-third of one 

1/ Public Utilities Code, Section 5007: 
"If any transportation agency referred to in this chapter is in 
default in the payment of the fees prescribed, other than filing 
fees:. for a period of 30 daj'S or more, tbe coam:tss1on may suspend 
or revoke any certificate of p~lic eonv~eoce and· necessity, 
permit, or license of such age-'""Y, set shall estimate from all 
available information the ~oss ope=et~ revenue of such agency, 
aud shall add to such esti:nate a pen.a.lty of 25 percent for ' 
failure> neglect, or refusal to report. The transportation 
agency shali be estopped from complaining of the. amount of such 
estima:te. ••• " .. 
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pe:c:ent fee required under Section S003.1.!!./ Under the discretionary 
autbo:-:'ty we possess (see Section 5007):t we will not take action to 
SUSPe:lG or revoke StidD.aa:r.' s operating authori1:y unless after expiration 
of ell forty-day grace period from effective date of this decision,' 
Sti~ has not paid this $5.20 fee. 
FindinS! 

1. Stidhwn is engaged in trecsport1ngproperty for compensation 
tmder various authorities granted by this ColXlClission. 

2 _ There were no rate violations found pertaining to· respondent 
Am-.a.ric.an International Fo:=est Products) Inc. 

3. Between September 4, 1973 and December 2'$, 1973, Stidham 
assessed:t charged, and received from. the ten respondent shippers, other 

than Amerieau Intemational Forest Products:t Inc., less than·· adn:i.a:n::ra. 
rates set forth in Miniarom Rate Tariff 2 in violation of Sections 3664, 
3667, 3663, and 3737 of the Public Utilities Code. 

4. Stidham's failu::e to assess, charge, and collect the 
~:escribed m1ni~ rates resulted tn undercharges in the total amount 
of $2,880.01 ascribable to the ten respondent sbippers other tben 

Amer-':'-:an International Forest Products) Inc. 

!:.I The additional fee're<taired \mder Section' 5003.1 and generated by 
operation of Section 5007 is $5.20. It is computed as follows: 

The add:ltiOtlal unreported revenue to be added to 
Stidha~fs gross operating revenue is estimated to 
be $1,250. Added to this is the 25 percent penalty 
of Section 5007> or $3l2, fo: a total of $1,562.. . 
One-tbird of 1 percent of $1,562 is $5.20. 
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5. .Between September 4, 1973 and December 28:, 1973, Stidham. 
viola.ted provisions of Items 255, 256,_ and' 280 of !1:Lnim'lm Rate Tar1:ff 2 
by failing to issue and maintain reqttired doeument:atiO'C., and during 
October and November of 1973 willfully concealed' and faUed to process 
~proximately $1,250 of earned income through the books coverillg 
transportation of five shipments of concrete roofing tile for 
respondent Sandman Y.LOtels, Inc. 

6. Stidham faUed to report the approximate $1,250 revenu~~ on 
the co~cealed five Sandman Motel Shipments or to pay the required: fees 

:,1 pursuant to Section 5003.1 of the Public Utilities Code. " 

, " 

7. Stidba= acknowledged the above violations in a stipulation 
reached between Stidham, and the Commission staff dated' August 29:, -1975 .. 

8. Pursuant to the provisions of Section 3800 of the'Pubiic 
Utilities Code Stidham should be assessed a fine in the, amount, of: the 
undercharges. 
Conelusions 

:".I! 

'I 
-\, 

1. Stidham violated Sections 3664, 3667, 3S68, 373t,' and $003.1 
of the Public Utilities. Code, and' Items 255, 256-," and 280 of Minimnm. 
Rate 'tariff 2. 

2.. Stidham should be required to pay a f1nC of $2,880 .. 01 
pursuant to Section 3800 of the Public Utilities. Code. 

3.. Stidham should 'be required to pay a finei: of $300 pursuant 
to Section 3174 of the Public Utilities Code. 

4. The CoalXlission expects. that St1dbam. will proceed, promptlY:I 
diligently, and in good faith to pursue all reasonable measures to 
collect the $2,880.01 in undercharges. The staff of the Coamission 
'tnJ.l cake a subsequent field investigation into such measures.. If 
there is reason 1:0 believe that Stidham, or his attoro.ey, bas. not 
been diligen.t, or has not taken all reasonable measures to collect 
all uneercbarges, or bas not acted in good faith, the Commission will 
rco~ t~e procee~ for the parpose of determining whetherfartber 
8a1:ctious should be imposed. 
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5. Stidham must also be required to pay tot.be'Comm:tssion the" 
sura. of $S .20 for the Transportation Rate Fund pursuant to Section 5007 

of the Public Utilities Code, rep:resenting mandatory fees due unde::' 

provisions of Section 5003-.1 of the Public Utilit:ies Code. 
6. Stidham should be ord~red to cease and desist from. .any md' 

all utllaw£u.l operations and practices in the future. 
7. .A1Uerican International Forest Products, Inc~ was properly 

disc:tssed as a respondent. 

ORDER -- ..- ---- - -
IT IS ORDERED that: 

1. Stidham. Trucking, Inc. shall pay to th:ts Coc:mission: a fine 
of $2,880.01 pursuant to Public Utilities Code Section 3800, and a 
fine of $300 pursuant, to Public Utilities Code Section 3774 on: or 
before the fortieth ctay 'after the effective date of this order. 

Stidham TrucIdng, Inc. shall pay interest on the $300 fine at the rate 
of seven percent per annum; such interest is to commence upon the day 

the payment o:f t:he fine is delinquent. 

2. S.tid.ham Trucking, Inc. shall take such action, including. 
lega! action) as may be necessary to collect the $2,880.01andercbarges 
as fouOO by :the Comadssion, .and shall notify the Commission ':L.n;:'Writing 

upon collection and payment. 
,.,' 

. 3. Stidham Trucking, Inc. shall proceed promptly, diligently, 
and fn good faith to pursue all reasonable measures t~collect the 
undercba::ges. ~ the event undercharges ordered to be collected" by 

paragraph 2 of this order, or any part of such undercharges, remain 
.,' , , 

uncollected sixty days after the effective date of this order, 

Stidham ·Trucking, Inc. shall file with this CocmLssion, on the first 

1"JOIldayof each month after the end of the sixty days, a report· of the 
underebzrges remaining to b~ collected, specifying. the action: taken 
to coll~ct such undercharges ar.d the result of such action. unt;U'sueh . 
~~::cl:larges have bee:l collected in full or until farther order of the 
Coa:mission. 
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4. Stidbam Trucking, Inc. shall pay to·.' this Commission 4 fee of . 
$5.20 pursuant to Public Utilities Code Section 5007 on or before the 
fortieth day after the effective date of this order. 

s. Stidham lXucld.ng.~ Inc. shall cease and desist frocn any and 
all unlawful opera.tions and pra.ctices. 

6.. .American Intercationa1. Forest Products, Inc. is dismissed 
as a respondent. 

Ihe SeeretaJ:y of the Coamission is d1rected to cause personal 
service of this order to be made upon respondent Stidham l'rucld.ng, Inc., 
and to cause service by mail of this order to- be made upon all other . 
respoudent:S. The effective date of this order as to, each respondent 
shall be twenty days after completion of service on that'resPondent. 

Dated at San Fra.nciseo , California,. '. this· ,7",<-

day of DECEMBER, 1975. 

" , . 

. ', , 
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