Decision No. _ S04l - @RU@UNA
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

CALIFORNIA INLAND PILOTS ASSCCIATION,

a California nonprofit corporation,

for certificate of public counvenience Application No. 55589
and necessity to operate a Water-Taxi (Filed Marech 28, 1975)
service between points on San Franciseo, '

San Pablo ‘and Suisun Bays.

In the Matter of the Application of ,

MURFEY TUGBOAT COMPANY, a Califormia |
coxporation, for certificate of publie Application No. 55590
convenience and necessity to operate a (Filed March 28, 1975)
Water-Taxi sexvice between goints on ‘

San Francisco, San Pablo and Suisun Bays.

Spoltexr, McDonald & Mannion, by Je Spolter,
Attorney at , for Califorria Inland Pliots
Association,=/ applicant.

James E. Ratecliff Jr., Attormey at Law, for
Murpay Tugboat Company, applicant.

John G. Lyons, Attormey at Law, for Earbor
Carriers Inc., protestant.

. Marc E. Gottlieb, for the Commission staff.

OPINION

Murphy Tugboat Company (Murphy), a Califormia corporation,
‘and Californiz Inland Pilots Association (Califorqia-)‘, a California
nonprofit association, request certificates of public convenience

1/ James E. Ratecliff, Jr.,appeared for both applicants. Following
submission the law firm of Spolter, McDonald & Mannion was
substituted as attorney of recoxd for California Inland Pllots
Association. James E. Ratcliff, Jr., remained as attorney of
record for Murphy Tugboat Company. S : o
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and necessity as a vessel common carrier for tfaﬁsportation of'
passen§ers and property between points on San Francisco and San Pablo
2 - . .
Bays.=" | . | _
A& public hearing was held before Examiner Daly on June 27,
1975, and the matters were submitted upon concurrent briefs.

Both applicationsfwere filed pursuant to the "grandfather”
clause of recent legislation which amends Section 1007 of the Public
Utilities Code and reads as follows: |

"(b) Any corporation or perscn which owns ox
controls, and any corporation Or person
which operates, any watercraft propelled
by steam, gas, fluid naphtha, electricity,
or other motive power under the burden of
five tons net register for the transportation
of persons or property for compernsation
between points in this state on January 1,
1975, may, on or before April 1, 1975, file
with the commission an application for a
cextificate of public convenience and
necessity for the type of sexvice performed
by the vessel. The commission shall issue
such certificate authorizing such service
without further proceedings."

The record indicates that because of 2 strike in 1969,
Cailifoxnia, a nonprofit association of individuals engaged in the
piloting of ships in and out of San Franmcisco Bay and its tributaries,
first commenced using its own vessel to meet incoming and outgoing
ships. In 1972 California chartered the boat to Mnrph?, which bkas
subsequently provided the same service for members of the pilot
association pursuant to the terms of a lease 2gzeement. |

2/ Both applications originally requested authority to sexve points
on San Framcisco, San Pablo, and Suisun 3ays. During the course

of hearing the applications were amended by excluding points on.
Suisun Bay.. ‘ ‘ : SR
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The vessel "Inland Pilot" was'constructédwin‘l966y It is
46-feet in length and has a fiberglass body. It'is‘prOpelled'by?
twin diesel engines and has a burden of four toas net register.

Although the sexrvice provided is primarily pilot changes,
the vessel has also been used for the purpose of tranSporting seamen
azd their luggage to and from ships lying at acchorage.

According to late-filed Exhibit 4 applicants were ‘sexrving
the following points of call as of tanuary l, _9/5-

1. San Franc1$co Front
2. Oakland

3. Alameda

4. Off Point Blunt

5. Off Piexr 45

6. Anchorage 9.

7. Anchorage 7

8. Anchorage 13

9. Anchorage 5

10. >ier 36

Although protestant raised a question about two certificates
being granted for a sxngle operation, the grandfather provisxon
specifically covers "amy corporation or pexrson which owns or controls,
and any corporation or person which operates, any wa:ercrafc... In
thic instcance the vessel, Inland Pilot, while owned by Calx‘ornla,
was at the sawe time under the control and operatlon of Murphy- Za2ch,
therefore, Is entitled to a certificate.

After consideration the Commission finds that:

1. As of Janvary 1, 1975, California was owmer of the twin
ciesel engine vessel, Inland Pilot, a vessel undér the burden of -
Zive tonszet register, and that as of the sawe date said vessel was
being operated by'Murphy.
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2. As of and prior to January 1, 1975 tbe vessel,Inland
Pilot, was used for the puxpose of tranSporting passengexrs and
property between San Francisco, Alameda, and Oakland, oz the
ote hand, and vessels on the waters of Sam Francisco Bay, on the
othexr hand. _

The Commission, therefbrg,‘concludes,that'§ur$uén: to the’
grandfather provision of Section 1007(b) of the Public Utilities
Code each applicant is entitled to 2 certificate to the extent
hexeinafter set forth. '

Applicants arc placed on notice that Operative rzghts,
as such, do nmot constitute a class of property which may be
capitalized or used as an element of value in rate fix:ng for any
amount of money in excess of that originally pa*d to the_State,as
the consideration for the grant of suck rights. Aside from theix
purely permissive aspect, such rights extend to the holder a full or
partial monopoly of a class of business. This monopoly feature
=ay be modified or canceled at any time by the State, which is rnot
in any respect limited as to the number of rights which may be given.

IT IS ORDERED that: |
1. Certificates of pdblic coavenience 2nd necessity are
grented to Califormia Inland Pilots Association and Murphy Tegboat
Coxpany, authorizing them to operate as commou carriers by vessel,
2s defined in Sections 211(b) and 238 of the Public Utilitfes Code,
betweer the peints set forth in Appendices A and B of this decision.
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2. In providirg service pursuant to the authority granted by
this order, applicants shall comply with the following service
regulations. Failure so to do may result in a cancellation of the
suthority. | ' | '

(2) Within thirty days after the effective
date of this oxder, applicants shall file
written acceptances ofptbe certificates
granted. Applicants are piaced on notice
that if they acceptthe certificates they
will be required, amcag other things, to
comply with the insurance requirements
of the Commission's Genexal Ordex
No. lll-Sexies.

Within one kumdred twenty days after the
effective date of this order, applicants
shall establish the authorized services
and file tariffs and timetables, irn
triplicate, in the Commissiorn's office.

The tariff and timetable filings shall be
wade effective not earlier than ten days
after the effective date of this order on
oot less than ten days' notice to the
Commission and the public, and the cffective
date of the tariff and timetable filings
shall be concurrent with tie establishment
of the authorized services. ‘

The taxiff and timetable filings made
pursuant to this order shall comply with
the regulations governing the construction
and filing of tariffs and timetables set
forth in the Commission's General Orders
Nos. &7-Series and ll7-Series.
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(e) Applicants shall maintain their accounting
records on a calendar year basis in
conformance with the applicable Uniform
System of Accounts or Chart of Accounts
as presgribed or adopted by this Commission
and shall file with the Commission, on or
before March 31 of each year, an annual
Teport of their operations in such form,
content, and number of copies as the
Cozmission, from time to time, shall
prescribe. ' |

The effective date of this order shall be tweaty days
after the date hereof. | S .
Dated ar _ Sau Francisco ___, California, this ofowe '
day of  DEJIM3ER™ , 1975, , - o

- ke
o T

ssioners. ..

e
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CALIFORNIA INLAND PIIOTS ASSOCTATION Original Page 1

or
PUBLIC CONVENIENCE AND NECESSITY

Stowing vessel common carrier operative rights, restric‘cions, li:ni'tation...,
excepvions and privileges app_icable theretO'

All ckenges and amendments as auvtborized by the Publie Ttilitlies Commission
of the State of Califorania will be made as *w::...ed ‘pages or added orig:!.na.l
Tages.

Issued wder axD on'z*y ocision No.. 85.L91

" cm——
dated . » of the Publc Utilities ‘
Comxtssion of the State of California, In Application No. 55589.
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Appendix A CALIFORNIA INLAND PILOTS ASSOCTATION Ordiginal Page 2

SECTION 1. GENERAL AUTHORIZATIONS RES‘I'RICTIONS LIMEI‘ATIONS' ‘
ARND SPECTIFICATIONS.

California Izland Pilots Association, by the cc‘-tifn.ca.te of publz.c
¢convendence and neces3ity grested by tke dec:f.sion notec’. iz d:e maxgin, io author-
1zed as a vessel common carrier o tramsport pasoengc. S, baggage and expreos
between vessels Iz, and poin along, San Francisco Bay, as desc*:tbcd in
Section 2, subject to the following conditions: ‘

(1) Serviee shall be operated w:!.ﬁh vesséls of less than

five tons net register only. | |

(2) Yo vessel sheil be operated ‘unless 1% has met all

applicable safety Tequirements, including -'thdse 6: |
the Talted Stetes Coast Guard.

Issued by California Public Utildities Cormission.
DeeisZon No. 83191 |, spritestion No. 55589.
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Appexndix A CALIFORNIA DNLAND PILOTS ASSOCIATION  Crigimal Page 3 .

SECTION 2. AUTHORTZED OPERATTONS.
(1) San Frencisco Bay - Between Vessels and Shore

Between San Francisco, Oekland, Alameda, Emeryville,
Berkeley and Richmond, oz the one hand, and vessels in _
Sen Frazeisco Bay, a5 deseribed below, on the other hand. .

San Fi-anciscb Bay Descﬁntion

ALl those waters géneraﬁy ¥nown as San?rancisco Bay,
limited on the nortk by the Richmond-San Rafael Eridge and
ot the west by the Golden Gate sea-lfne.

Issued by California Public Ttilities Commission.

Decision Yo.. 85191 , Applicatior No. 55589..




MURPEY TUGBOAT COMPANY Origtnal Page 1
(A Calsforziz corporation) o .

CERTINICATE
OF
PUBLIC CONVENIENCE AND MCESSM

Showing vessel common carrier operative rights, restrictions, limitations
exceptions and privileges applicadle thereto. SRR

ALL changes and amesdments ag authorized by the Public Usilfties Commfssion
of the State of California will be made as revised pages or added original
pages. . . ‘ ' CT

Issued under au-thor:t.t:q g%“becision Yo. 85191

deted pEc 2 - , Of the Public Utilities
Commission of the State of California, in Application No. 5559_0._




Appendix 3 MURPEY TUGEOAT COMPANY " Orfginal Page 2
(A California corperation) _ -

SECTICN 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS
AND SPECIFICATIONS. ' '

Murphy Tugboat Compeny, by the cextificate of public cohvenienc@ ard

necessity granted by the decis;éxi n?}_tcd in the margin, 1s ‘]author:r.‘zed”és iy
a vessel commor carrier to trezsport passengers, baggage aand ebcpiess'be:we;eﬁ.
vessels £n, and poiats along, San Frameisco Bay, as dcsm’bgd 1n Section 2,
subject to the following coynditions’: | | _ o A
(1) Sexvice sball be operated with vessels of less than
five tons net register only. .
(2) No vessel shall be operated wnless 1t has zet all
applicadble safety requiments., :t_ﬁc".ud;ng thse o

the United States Coast Guard.

Issued by California Public Ttilities Commission.

] - o
decision No. 85-‘-91' » Application No. 55590.




Appendix B MURPEY TUGBQOAT COMPANY
(A Calfforric corporation)

SZCTION 2.  AUTEORIZED OPERATIONS.

(1) Sen Francisco Bév = Between Vesgsels and Shore

Between San Francisco, Celdand, Alamcda,.‘.ﬁkaeryville, ,
Berkeley and Rickmond, on tke one hand.; exd vessels ia
San Franeisco Bay, as described below, on the other hand.

San Franci..co Bay Deacr*ntion | .

ALl those waters gemerally aown a2 San F:-o.ncisco Bay,'
limited on the no*th by the Richmond-San m:f.'acl Bridge

and oa tbe west by the Golden Gate sea-line.

Iscued by Califernfa Public Utildities Commission.

Decision No. 85191 , Application No. 55590.




