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Deei$ionNo. 85:191 -----
BEFORE 'l:BE PtmUC ur...LITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Mat~er of tbe Application of 
Cf.l.IFO'R.i.~ ~lD PILOTS ASSOCIATION, 
a'California nonprofit corporation, 
fo= certificate of pUblic convenience 
and necessity to operate a Water-Taxi 
serviee between points on San Frane:i.seo, 
San Pablo ;and Suisun Bays. 

In the Matter of the Application of ) 
ML"RPRY l'UGBOAT COMPANY, a California ) 
corporation, for certificate of public ) 
eonvenience and necessity to operate a ) 
Water-Taxi. service between points on ) 
San FranciSco, San .,Pablo ana Suisun Bays .. ) 

, .. ) 

Application No. 55589 
(Filed March 28, 1975) 

Application No. 55590 
(Filed March 28, 1975) 

Spolter, McDonald & Mannion) by Jerry Spolter, 
Attorney at ~ , for Californla Inland Pil.ots 
Association r: applicant .. 

James E~ Ratcll.ff Jr., Attorney at Law, for 
Murphy tugbOat Company, applicant. 

John G. Lyons, Attorney at Law, for Herbor 
carriers Inc .. , protestant. 

~ofarc Z. Gottlieb" for the commission sta,££. 

OPINION -------,--
Murphy TUgboat Company (Murphy), a California eorporat~on, 

and California !nl.and Pilots Association (California), a Califor:rl.a 

nonprofit association, request certificates of public convenience 

1/ J.s.mes E. Ratcliff" Jr.,ap~llred for both ap",lic:lnts. Following 
- submission the Law firm of S?Olter, McDon.a.1Cl & Mannion was 

substituted as attorney of record for California Inland Pilots 
Associatioll. James E. Ratcliff, Jr.~ remained as· attorney of 
record for. Murphy tugboat Company., . . . 
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~n& ~ecessity as a vessel common carrier for transportation of 

pass~ers and ,property between points on San ~ancisco and Sa:n ?ablo 
Bays.:!:.! -

A public bearing w~s held before Examiner Daly on June 27 ~ 
1975~ anc! the matters -were submitted upon concurrent briefs~' 

Both applications were filed pursuant to tbe "grandfather" 
clause of recent legislation which amends Section 1007 of:he ~lic 
Utilities Code and reads as follows: 

" (b) AtJ.y corporation 0= person ""hich owns or 
controls ~ and any corporation or person 
which operates ~ any watercraft propelled 
by steam~ gas~ fluid naphtha ~ electricity, 
or other motive power under the burden of 
five tons net register for the transportation 
of persons or property for compensation 
between points in this st:a.te on Januar.y 1" 
1975~ may" on or before April 1, 1975,. file 
with the commission an application for a 
certificate of public convenience and 
necessity for the type of service performed 
by the vessel. The commission shall issue 
such certificate authorizing such service 
without further proceedings." 

The record indicates that because of .:1 strike in 1969 ~ 
Cali~ornia ~ a nonprofit association of individuals engaged in the 
piloting of ships in and out of San Francisco Bay and its trib\l~ries) 

fi=st cot=enced using its own vessel to meet incoming and outgoing 
ships. In 1972 Californi.a chartered the boat to Murphy~ which. bas 

subseq~ently provided the same service for members of the pilot 
assoc:'~tion pursuant to tbe terms of a lease .:!g:eement. 

2/ Both app!ications originally requested authority to serve-points 
0:>. San Francisco ~ San 'Pablo ~ and Suisun ::says. During the course 
of hearing the applications were ~nded by excluding points on 
Suisun. Bay. . . 
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Tbe vessel ItInland Pilot" was constructed in 1966.· It is , 
46-fee~ in length and has a fiberglass body. It is propelled by 

twi.n diesel engines and has a barden of four t:OilS net register. 
Although the se:vice provicled is pr~rily pilotehanges, 

the vessel has also been used for the purpose of transporting seamen 
atld their luggage to and from ships lying at ancbo:::-age. 

According to late-fi~ed Exhibit 4 applicants were serving 
the following. points of call as of January 1, 1975: 

1. San. Francisco Front 
2. Oakland 
3., Alameda 
4. Off 'rout Blunt 
5. Off Pier 45 
6. Anchorage 9, 
7 • AncQorage 7 
S.. Anchorage '13 
9'. ' Anchorage 5 

10. !>ier 36 

Although protest:antraised a question about two'certificates 
being granted for a Single opera~ion, the grandfa~ber provision 
specifically covers "any corporation or person which'owns or concrols,. 

and any cor ?Oration or person which operates, any watercraft •. ,." In 
this ins~nce the vessel,. Inland Pilot, while owned by California, 

was at the sat:le time under :he control and operation of Murphl. Each, 
therefore, is entitled to a certificate. 

After consideration the Commission finds that: 

1. As of Janua:l:'J 1, 1975, california was owner of the twin 
diesel engine vessel, Inland Pilot~ a vessel unde:: the burden of 

!ivc tOtlSr:.et register, and that as of the same date said vessel was 
being operated by Murphy. 
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2. As of and' prior to Jan~ry 1~ 197':~ the vessel, Inland, 
Pilot, was used for the purpose of transporting passengers and 

p:operty between San Francisco~ Alameda ~ .and Oakland:~ Oil too 
one r~nd, .:nd vessels on the 'ta'aters of San Francisco 3ay~' on the 
other ~nd. 

The Commission ~ therefore,. concludestbat pursuant to the 
grandfather provision of Section l007(b} of the Publ:tc:Ut:tlities 
Code each applicant is entitled to ~ certificate to the, extent 
hereinafter set forth. 

Applicants .arc placed on notice that operative rights~ 
as such~ do not constitute, a class of property which lIlaY ~ 

capita:'ized or used as an element of value :tn rate fixing. for any 

3moun~ of money in excess of ~bat originally paid to the State as 
the consideration for the grrult of such rights. Azide from their 
purely permissive aspect~sueh rights extend to the bolder a full or 
~rtial monopoly of a c~ss of business. This monopoly featt:re 
TJZ1J,y be modified or canceled at any time by the S:ate~ which is not 
in any respect limited as to the number of rights which may be given. 

O. R. D E R - -- -'-
IT IS ORDERED tb.a t : 

1. Certificates of public convenience and necessity are 
grcn~ed to california Inland Pilots Association and Murpby~gboat 

CO::lp3ny ~ .authorizing. them. to operate as commou car:iers by vessel, 
ae defined in Sections 211(b) and 238· of the pUblic Utili~ies Code~ 
'b<!tweet! the points set forth in Appendices· A and :s of thiS. decision.. 
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2. In providiog serviee pursuant to- the authority granted by 
this oreer ~ applieants shell eomply with the following. service. 
regulations. Failure so to do may result in a cancellation of the 
authority. 

(a) Within thirty clays after the effective 
date of this order ~ ap-'plicants shall file 
written acceptances of the certificates 
granted. Applicants are placed on notic~' 
that if they acceptthe certificates they 
will be required, amoog other things" to 
e~ly with the insurancerequir~nts 
of the Commission's General Order 
No. lll-Series. 

(0) ~ithin one hundred twenty days after the 
effective date of this or<ie::, applicants 
shall e~tablish the authorized services 
and file :ariffs and tfme~bles~ in 
triplicate ~ in the Cot!%lll.ssion' s office .. 

(c) '!'he tariff and ti.n:eeable filings shall be 
made effective not esrlier than ten days 
after the effective date of ~bis order on· 
not less tba~ ten days' notice to tbe 
Cocrrd.ssion and the publiC ~ .and the effective 
date of the tariff and tir::let:a'ble filings 
shall be concurrent with the establishment 
of the authorized serviees. 

(d) The tariff a.nd tfmbtable £i11:1g5 made 
pursuant: to this o=der shall comply with 
the regulatiOns governing the construction 
and filing of tariffs and timetables set 
forth in the Commission's General Orders 
Nos. ai-Series and 117-Series. 

-1:\.. 
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after 

(e) Applicants shall maintain their accounting 
records on a calendar year basis in 
conformance with the applicable Uniform 
System of Accounts or Chart of Accounts 
as prc~ri~ed or ado::;>ted by this Commission 
~nd shall :ile with the Commission, on or 
befo=e Y..arch 31 of each year, an annual 
report of thei: operations in st:Ch form, 
content, and number of copies as the 
Coc:zm1ss1on, from time to time, shall 
prescribe. 

The effeetive date of this order shall be twenty days 
the date hereof. 

Da ted at S:I.il Fr:l.uciseo 
Dt.~MgER day of _________ , 1975. 

, California; .. this o??"-d 

~.' ..... "/.~/:S-
. . .' ., ~ ",." .' ,,, '. '. 

v- , "' .. ,. srio:l.crs· 
~: . ". . ;,', .',' '~." , ' . . 
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Or1g1D.:ll Page 1 

S'COVi~ vessel coomon c:a...."""r1er operative r1ght~1' res~C't:tonsl' l1m1tat1ons" 
exceptions and privileges applicable thereto:. , 

All ~es and e:meDd::lcn'ts as authorized by tlle .l?uOl1e 'Ot1.J.1t1es Cocm1ss1on 
or the State or ceJ.1t'orma. V1ll be maC!.e as rev:tsedpages or ad4ed or1g1~l 
:pages. 



~ION 1. GENERAL AmHO~ONS" ·'P.ESmC'no};S ... ~ONS 
A.~ sPECIFICATIONS. . ' 

Cal1torm.a In:I.e.nd Pilots Associat1on~ by the ec:tificate ot public 

convcr.icnce and necessity ~ by the decision n~~:ed. 1ll'~e ::a.rg1D" is author':' 
, I . 

izee. 35 a vessel c:o::mon ca.rr1er to transport pa.sse::lg~r:; ... baggage atld .express . 
',.i. 

Section 2" subject to, the tollo'W'1l:lg conditions: 

(1) Serv1ce sball be operated. \lith vessels o~ less than 

five tollS net register only .. 

(2) ~~o vccsel sl:all be operated. \mless it has z:et all 

appl1cable sa.tety req'U1rementa" 1nelud.1ngthose or 
the United. States Coast GtIa..'"'d.. 

, " 

Dec:is~on No •. _----::.8~5~1=9=_=1.=__~, A:p:pl1eation· No. 55589 .. 
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SECTION 2.. AUTEORIZED OPERATIONS. 

(1) San Francisco :Bay - Between Vessel!: and Shore 

Between San Fra:oe1~,. 0e.i:J.a.nd.... Alameda.. Emeryville ... 

Berkeley and R1cl:lmond. .. on the one band,. and vessels' in 

Sa=. Fl"tlnd.::;eo B3y .. as o.eser:tbed 'below,. on the other band. 

San Frane1sco Bay Deseri~tion 

A:U tho::;e vo.ters genere.lly knoW':). as San Fran.e1sco :say .. 

l1:o1ted. on the north 'by the Ricl:Clolld-San Ratae1Br:tc.ge and 

on the west by the Golden Gate sea-UDe. 

I::;sued by CSlUomia Public Utilities Cor:miss1on. 

Decision No .. 85191 , Application No. 55589. 



M'ClRPEY TOGBOAT COMPANY 
(A Csl1:O%':l1e. corporat:ton) 

Orig1:cal Page 1 

SbO" .. "iDg vessel CO!l::lOIl carrier operative rt.ghts"" restr:tct1ons" lim1tat:tons 
except10ns ~nd :privileges applicable thereto .. 

All cbEmges a~e. =endments as authorized by the Public Ut:U:tt:tes Comm:tSS1011 
ot tbe State ot Cal1tornia 'W'ill "be I:lSde as revised. pages or add~ orlg1lla.l 
pages. . 

!ss'UcC. une.er autbority ~Decision No. 85191, 
d.eted. PEC ? -191:> • o! the PuOllc Ut1llt:tes 
CoQss1on or the SUlte or cal1foroia" in Applicat1o:c. No. 55590. . .. 



MOR?EC TO'GBOAT CGlPANY 
(A ~o:'n!a. corporation) 

SECnCN 1. GEl\"EP.AL AUTEORIZATIONS1 RESTRICTIONS., LIMITA~IONS 
AND SPECIinCA1'IONS. 

Mu:rphy Tugboat Comp/l%l.Y" by the ce:-ti.~ca.te ot ;nl'blie convenienc,~ t!Dd , 

necessity granted 'by the deeis10n noted. in t:le margin" is cw...l:or1zedas 
I ' 

a vecsel ~on ea.""X"1er tQ t..""S:lS)?Ort passe%lgers, 'baggttge c:ld exprezs 'betveen 

vessels 1:l, 8:ld point:: alo~, San F:!:o.:lcisco Bay" as described in Sect:ton 2,. 

subject to the tollOW1Dg conditions: 

(1) Service shall 'be operated With vessels o'! less tbsn 

five tons :c.et re(;i~r o::.ly. 

(2) No vessel: sball be operated unless it bas !:let ell 

applicable safety requirements, 1:c.cludins those ot 

" tlle'Onited States Coast G'JIlX'd. 

::Jec1s1on No. 85191:·' " Application No. 55590. 
,-



MtlRPEY. ~OAT CO!.:PA.W 
(A Cal1:f'orml! cor;poro.t1on) 

(1) SeD Frane1sco Bay - Between Vessels and Shore 

:set< ... een San hane1sco" ca.kland". Ala:neda"Emer,rv111e" 

:Berkeley and Ric=ond"on the one band". erid vezsels:tn 

San F.rancisco :Bay" as deS¢1"1be<! 'below" on -the other hand. 

Stm hsnciseo- ~y Descr!'otion 

All those Wll.ters general.ly knO"JU as San ho.ne1sCQ Bay,,· 

l1l!l1ted on the nort.h Oy tbe R1cbond-san Ratae1 Bridge 

and on the vest by the Golden Gate sea-line. 

Isoued by cal1torn!a PUblic Utilities C~ssion. 

Decision No. _--.;;;8S~:1_9_1_.......;, Application No. 55590. 


