Decision No. _g5203 @R uu

BEFORE THE P‘UBI.IC U'I‘ILITIES COMMISSION OF THE STA’IE OF CALIFORNIA

In the Matter of the Investigation into

the rates, rules, regulations, charges,

allc:anceshiggwpract czs of aél ;ommon , ,
carriers ay carrxlers and city

carriers relating to the transportation pet1t§§§9f§3?&23221ca:10n
of any and all commodities between and  No..855
within all points and places in the State) (Filed ﬁay 14, 1975)
of California (including, but not. limited . AR

to, transportation for which rates are o o ’ -
prcvided in Minitmnn Rate Tax:tff No. 2).

. Case No. 5433 Lo
Petition fbrégodification]ffgt

L .’Anleeiatv‘.!d!Mat‘?erg. ;
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Richard W Smith Attorney at Law and H. Hughes, '
Tor Callfornia Trucking Association,
petitioner.

Jess J. Butcher, for Califormia Manufacturers
AssocEtion and Thomas J. Hays, for California
Moving & Storage Assocﬁtion, interested

- paxties.

Geoz;ge Hunt for ‘the Comis..ion staff

OPINION

California Trucking Assocfation (C‘:A) seeks an ex parte
order of the Commission prescribing rules and charges for the o
obtaining of a certified weighmaster s certificate in Minimm Rate o
Tariffs 1-B, 2, 3-A, 8, 9-B, 10, 11-A, 12, 13, 14-A 18 and 19.
Caiifornia Manuﬁacturers Association’ (CMA) opposed '
ex parte action and reques ted that a public hearing be :
scheduled. By letter dated May 19, 1975 the Highway Carriers
Association (BCA) requested that Petition 37 in Case No.‘ 880& |
QRT 18) be denied for the reason that weight is not & factor in
zobile home tramsporta.tion. HCA bhad no ob3 _,ections to ex parte L
consideration of other petitions. y . Sunkist Grcwers Inc. (Sunld.st) ’
on June 5, 1975 . filed a motion that Petition 108 in Case No. 5438
QRT 8) be consolidated for hearing with OSH 99 in Case No. 5438
Teat motion was denied by the presiding examiner during the course 3
of the hearings in OSE 99. The latter proceeding stands submitted
for dec:.s:.on by the Commission. :

~ Public: hearing was held and the captioned mininnm rate "
proceedings vere submitted before Examiner Mallory at San. Franeisco o
cn October 15, 1975. Evidence in support of the’ pet:.tio:swas presentedf_ R
by a trensportation analyst employed by CIA. Otb.er part:z.es ‘

perticipated in the proceeding tlxrough cross examination of C'.I:A' I
' witness. . ‘ ) SR T

| 1/ ‘No- appearance was made by HCA in the hearing cn the captioned
: proceeding‘ o _ , RER R ACRRRIIEE
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CTA's proposal in Exh:‘.b:[t: 855—1 as mod'.[fied at the '
hearing, is to establish the following rule :f.n the min:hmm rate
tariffs mentioned above:

"Whenever a carrier is requestec by the sh:'.ppe |
consignee, or debtor to obtain a certified weight
from a public scale, or when a carrier must obtain.
a certified weight for billing purposes or for
other legal requirements, and & charge is assessed
by the public weighmaster for this service, the
carrier shall assess a charge of not less than $4.90
for each weight certificate obtained and furnished
to the debtor or other person requesting a certified
weight. In no event shall the charge assessed be
less than the actual amount paid by tbe carrier to
the public weighmster for the weighing se::vice.

Concurrently with the establ:.shment of the above rule,
CIA proposes that Item 670 and Note 3 of ”tem 755 of MR‘I' 2 be |
canceled. IR S - . SRR

'l'b.e wi.tness testiied that documem:ation rules are |
esta‘blished Zn all minimm rate ta:iffs ‘which require that earrn.ers v
retain certified weighmaster certif:tca.tes used as evidence of

the weight of a shipment for a period of tbree years. | Other decisim -

purportedly recognize that carxiers. incur added: costs ‘when cert:’.f:ted
weighmaster certificates are obtained - MRTs G—B 7-A 15 17-A. end
20 are not sought to be amended in these proceed:tngs because those
tariffs already provide for the pass-through to the ctebtor of the
cost of obtaining a weighmaster s certificate. ' S
Exhibit 855-2 develops the cost of o‘bca:f.n:lng a we:{.ghmaster s .
certificate. That exhibit shows the. charge for the cert:[ficate of

a certified public weighmaster. ranges from $1l. 50 to $5. OO and averages S

$2.00. In addition, the exhibi.t shcms d:’.rect nmning costs, vehicle
fixed costs, and hourly labor costs for the out-of-l:tne :ncvement to
the scales of $1.96. The total cost, of - $3.96 of the" cert:[fica«.e and
the out -ef-line movement is increa.sed for :I.nd:[rect expense of 20
percent and gross revenue expense of 3 percent:. ,The total cost




thus developed is 34 90. The cost factors u.sed are those rohted
‘to truckload- operationa under MRT 2 as set forth in Exhibit 833-13
(Case No. 5432,\ Petition 833). .

The witness testified that a charge for weighing i.s
proposed for inclusion in MRT 18 (mobile homes and trailers) only
for use with the alternative application of. comon carr:[er xates
provisions of that tariff, inasmuch as altemtively applied rail
rates are ba.sed on weight. The winimum rates in that tariff- are '
on a per-'vehicle basis. Similarly, a charge for weigh:!ng is
also proposed for inclusion in MRT 12 (motor vehicles) and m 13
(vacuum and" pump—-type trucks) even though minimm rates therein are
stated on a per-'vehicle or on an hourly basis. |

In it:a closing statement, CMA stated that the language
cha.nges in the proposed rule made ‘at the hearing eliminated its
objections to t:he manner in which t:he rule would apply- however, o ‘
CMA is in doubt: as to the proper .level of the charge to be established -
The staff had no o‘bjection to the proposed tariff items as
amended at the heering ‘

On October 14, 1975 Sunld.st filed irs written statemenc
of position cm:cerning Petition 108 in Case.No. 5438 in which
Sunkist urged :hat Petition 108 should be considered in conjtmction

‘with the Comiasion s decision in OSK 99, particularly in light of
evidence in lar:ter proceedings dealin,g with agreed weighrs for |
citrus. n : _ . ‘ ‘
Discussion :

referred to in the testimony of CTA's witness s contained in" |
Item 420 of m 20 (Rock, Sand, and Gravel :Ln Bulk), |
£ollows: ‘ '

"Metbod of Det ;Weight - Actual‘weiq;ht
of the shipment shall be used when furnished.

by the shipper or when obtairned by the carrier
at-the ship r 8 direction or expense. In the .
event actua ights are not avallable an e.srimated
wugeiﬁhc of 2 800 pounds per cub:!.c yard shall be

~ An example of the so-called "pass-through" tariff provisions



@b m

Those minimm rate tariffs which contai:n so--called pa.ss-‘ R
through provisions require that the shipper. pay the cost’ of obtaining Ny
a certified weight, but do not require the assessment of extra
charges for out-~of-line movement ‘nor provide. for recovery of the
carrier's Indirect and gross revenue ‘expenses. 'The. adoption. of CTA's
proposals would result in ome. group of minimum tariffs whicb. provide
only that the weighing charge be billed to the debtor, and" amother
group of tariffs which would require assessment of charges for
obtaining certified weights substantially in excess of the actual
cost of the certified weighmaster's certificate. The reasoms for - |
this result are not clear on the record. It appears that consistency .
in tariff provisions urged by CTA reqni..es that wntil ﬁ:rther ‘evidence: .
is adduced conce.rning the differences in transportation circ-nmstances o
which would warrant different tariff treatment, all minimm rate .
tariffs in which weight is a faetor in determining minimm rates
should contain similar p"ovisions. 'Iherefore, the petitions should
_be granted: only to the extent that the cost of o‘btaining a certified
weightbechargedtotheshipper.- T SRR L

Sunkist asks that the provisions for obtaining certified
weights on citrus moving under MRT 8 be considered in light of .
evideance a.oduced in OSH 99 in Case No. 5438-‘ 'rhat request is
_ reasona.ble and : should be granted :

The staff po:f.nted out that rules pertai.ning to obtain:r.ng .
certified weights are proposed to be included in. tariffs which do
not contain minimm rates on a weight basis. With" resPect to those ‘
tariffs, the proposed rules are unnecessary except wb.en the ai..ernative
application of common carrier rates provisions is brought into
play. There is no showing that any srgnificant portion of the truck
traffic subject to those tariffs moves at alterna.tive rates.- In the
interest of tariff smplification, IMs 12 13 and 18 shonld not be
| 'amended to include the proposed rules-

{ S R b T o .
,
!



Find‘ingsf R ; ‘ - IR L
R }m‘l‘s 1-3 2 3-A, 3 9-B 10 11-A 12 13 14-A 18 and,_
19 requ:tre that certified weighmaster certificates, if. obtained by -
the carrier, be retained as part of the shipping documents covering‘ '
the shipment. Hewever, those. tariffs do not conta:!’.n pxov:tsions o
for the obtaining of certified weights. . ' ‘

2, CIA proposes that the aforementioned tar:l’.ffs be amended

- to provide rules and: charges for obtaining certified weights. The
proposed charge includes provision for the cost of obtaining a
cexrtified weighmastex s eertificate, the caxrier's direct cost '
for the out-of-l:lne movement to and from the scales, and’ the .
carrier’s indirect (overhead) and gross revenue expenses.

3. The winimom rate teriffs that now contain prov:[sions for
obtain:f.ng scale we:.ghts of sh:!.pments require only that the cost of
welghing be colleeted from the debtor. :

4. In the absence of evidence justifying different treatment-'

for diffe:ent tariffs, tariff uniformity concem:fng obtaining scalef :
weights s desirable. ”

5. Just, reasonable, and nondiscriminatory provisions to
govern the application of the m:!.ninnm rates in MKL‘S 1-B, 2, 3-A 9-B

10, 11-A, 14-A, and 19 will result from the establishment of the
following item in said tariffs:

"Whenever a carrier is requested by the sh:tpper,

. consignee or debtor to obtain a certified weight
from a public scale, or when & carriler must obtain a
certified weight for billing purposes or for other.
legal requirements, and a charge is assessed by .
the public weighmaster for this service, the carr:[er-
shall assess a charge of not less than the actual . .
amount pald by the carrier to the public weighmaster '
for the wei. sexvice for each weight certificate
obtained furnished to the debtor or otb.er ‘
person requesting a certifn.ed weight.";a' 3
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6. Common earriers subject to the Publie Utilities Act to the
extent they are- also subject to the tariffs described in the preceding
finding, should be directed to esta'blish and maintain the tariff '
provisions found rea.sonable above. ‘ |

7. It will not be reasonable to establish provisions for
obtaining certified welghts in MRTs 12, 13, and 18 inasmuch as the
minimum rates for highway carriers in those tariffs are based omn
units of measurement othet: than weight.‘ . s
Conclusions o ' '~f- a : ‘ -

' 1. MRTs 1-B, 2, 3-A 9-3 10 11-A 14-A and 19 should be. amend-‘
ed to incorporate the tar:.ff provisions found reasonable above.- MICL‘ 2 -
should be amended by the order which- follows, and other tariffs :
should be amended by sepu,.ate order to avoid dup].ication o:E tariff
distribution. ) : -

2, Petition 108 in Case No. 5438 should be considered in
light of the evidence adduced in OSH 99 which is under submission. :
Petition 108 will be disposed in conjunction with. the deeision in
OSH 99. : ‘

3. Except with respect to Petition 108 in Case No. 5433 ‘to-

: the extent the petitions here:l’.n are not granted those petitions
should be denied | SN :

~ IT IS ORDERED that: - '
1. Minimum Rate Tariff 2 (Appendix D of Decision No. 31606
as amended) is further amended by incorporating therein o become
effective January 3, 1976 Forty-sixth Revised Page 2, Forty-fourth
Revised Page 3, i’hirty-first Revised Page 19-B Sixth Revised
‘Page 51-BB, and Fifteenth Revised Page 52-A attached hereto and by
_this reference made a part hereof R o e
.. 2. 'Common - carriers subJeet to the Publio Utilities Act to |
4 thc extent tbat they are subject to. Decision No. 31606 as amended
 are hereby directed to- comply with the revised tariff rules and"' e
| definitions established herein S , S
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3. Tariff publications required ox authorized to be made by' :
coumon carriers as a result of the order herein shall be filed not ,
earlier than the effective date of this order and may be made :
‘effective not earlier than the tenth day after the effective date* B
of this order, on not less than ten days' notice to the: Commission
and to the public; such tariff publications as are required shall
be made effective not later than January 3 1976; and. as to tariffil
publications which are authorized but not required the authority .
shall expire unless exercised within sixty days after the effective N
date of this order. , S

4. Common carriers, in establishing and maintaining the
amendments authorized hereinabove, are hereby authorized ‘to depart
from the- provisions of Section 461.5 of the Pu‘blic Utilities Code
to the extent necessary toadjust long~ and short—haul departures now
maintained under outstanding authorizations, such: outstanding
authorizations are hereby nmodified only to the extent’ necessary |
to comply with this order, and schedules containing the amendments
publ:.sned under this authority shall make reference to- the prior ‘ |
orders authorizing long~ and short-haul departures and to this. order.-
| 5. In all other reSpects Dec:[sion No. 31606 as amended, shall
: remain in full force and effect. el . Lo
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- 6. Except with respect to Pet:ition 108 in Case No. 5438 wh:[ch
will be decided in conjunct:.on with OSH 99 in Case No. 5438 to the
extent not granted herein, Petition 855 in Case No. 5432 and ot:her
petitions captioned above are denied o ' '
| The’ effective date of this order shall be twenty days after .
| the date hereof : : o
o ,Dated,-at;’ San Em“m-m' > California this é‘L M\

day of ____ VDECEMBER':* 975,
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" CANCELS'

MINIMUN RATE TARIFF 2 ' S  THIRTIETH REVISED. ncx...-...:.s—a,_‘;

SECTION 1-=RULES OF GINERAL APPLICATION cmnmua} T ol i

CHARGES FOR. J\CCESSORIM SERVICES OR DW

For acccuorm sorvices or aeuy- undox condiuom lpeci.thd :Ln :rum- 1.40 and
242, charges shall be .\uonod for each poriod or’ :racci.on choroof., ‘as . tonwu

gol :mr Cmts

o ror zach S

Por l"irlt ‘ mitd.om:., A

© 30 Minutes - 'ﬁa_lS».M:Lnum: AR
.oxr Fraction. - or-Praction | -

For.drivexr, helper or ochar ca.rricr amployoe, . s
per man , 745 L3Ts
For unit of equipmeat (each moor Truck trauaz;' ' R
or semitrailer, exclusive of motoxr traqtors)fa-—f‘. 65 - ‘ . 33

- ADVERTISING ON EQUIPMEND

For placing or carrying any sign, or signs, or-advertising, of Alcoholic Liquors
on carrier's oquipment engaged in transporting: Alcobolic Liquors as described in Ttam
111450 of the Coverning Classification, moving between San Francisco Tarritory and. .
1os Angeles Territory, an mitiom chuqo of. $9.60 per unit por.' shipment shall be’
assessed by the caxr:.or. )

CHARGES. POR OBTAINING A WIGIMSTBR‘S czm':r:cm

whenaver a carrier is requested by the shipper, consignee or dcbcor € obta.m a
certified weight from a public scale, or when a carrier must obtain a certified weight .
for billing purposes or for other legal requiraments, and a charge is assossed by the
public wei¢ghmaster for this carvice, tha carrier shall assess a charge of not leas than
the . actual amount paid by the carrier to the public weighmastex for the. woiqm.nq sexvice |
for ecach weight certificate obtained and. !umi.-hod <o cho debtor or. och.er pornon roquut.-‘ :
:an a ceni.t:.ed wos.qht. ‘ ) ]

f'J

IFFECTIVE

. ISSUED BY THE PUBL!C UTILITIES COMMISSION OF ‘THE' STATE OF 'CALIFORNIA,.-
Correction _ . SAN FRANCISCO. CALIFORNIAav
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MINIMUM RATE TARIFF.2 - T PR nzv:sm PAGE, ...51-BB - ]

SECTION 3~—COMMODITY RATES (Continued) :'m

 PROVIDED WEIGHTS |

Provided woights contained in this item shall be used in lieu of actual gross:
welghta in connection with the following t.rmpomtioa. o.f. Zumber - nnd Forast Productu.

1. Shipments rat.od under the provisions of Itams 690 and 700, ‘when.. the' d.umcc ‘
from point of ordgin to point of destination, computed in accordance with the
n(:otbod px:?\ridod in tho ns.-mncc ':.'ab:.o, doos not axc.od 50 oon-tructiv- mi.lu

See Note): - ) )

‘ . . .- o : 3 90\‘1345’
Lumber, seasoned, viz.: cedar, cottonwood, fLir, hemlock, pine, | L
redwood and spruce, per 1,000 1901.'. board Deasure - A 2500 -

Lumber, 4ry, machine finished, viz.: flooring, ruatic, nidi.ng B ‘
con.mq, shiplap' per 1,000 feet board measure— i L k2000

v

Shaxes, saved of ‘split, 2,500 will be considerad: the. oquivalentt" -
. 0f- 1,000 feet board measure: - - - ‘Apply tho p:ovidod
T A ‘ - S ©0 7 P weldght -applicable 1'.0
the type of lumber .
“md-\' ' )y‘l o o . ." ’
I

Shingles (cedar) dry, per 1, 000memmmm e : — _‘ N Case

: Shinqleu (codar) qroen, per 1,000

Shinqz.ol (pi.no or redwood), 8,000 will be considered’ tho oquiw“‘ A A
. akent of 1,000 feat boa:d measure | Apply the provi.d.d

_ R " ‘ © [} welght applicable to.
' |. the typa: o: :.umbor
“md.

C

. NOTE.w=For other txmpomtion. the prov:.:i.onn o:
Item 70 will apply.

# Change,. Decixion No.. 85203 .

EFFECIIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION: OF THE STATE OF CALIFORNIA,. |
o SAN. FRANCISCO, CALIFORNIA.
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- CANCELS

MILIMUM RATE TARIFF 2 : ‘ 7 POURTEENTH REVISED: mcx:....sz-:\.v_;‘";f

SECTION 3-~COMMODITY RATES (Continued) o S B |
. In Cents Por 100 rounds S . XTEM

RULES AN’D REGULATIONS GOVMING ‘X’HE APPLICATIO‘W
OF RATES IN ITEMS 745 AND 746 ‘

u’:m L.==The rates 4o not’ alcermte with r.bo chu rates n.md Ain SectiOn 2 of ch.i.s
cariss.

NOTE 2.=~The rates are not subject to Item as—supmntl 'rranuported .‘m M\n.tipl.a
Tots; ITtem l42==Delays to Zquipment:; Items 160=163==Split Pickup: Item l88-<Multiple
Service Shipment; noxr Paragraph 1 or 2 of Itom 240--Accouorial Serva.ces Not Included
in common cq.rxior R.at.os. o

-’

NOTE 4. ==Rates &6 NOT :anludo pumping service when rende:ed with caxrﬁ.or 1 3 oqui.pment.. L
When pumping service is pexformed by the carrier's oquipment, a charga of one cent'per -
100 pounds will be made. Pumping service means tzu ducbarqe o: uugar zrom tho carricr s’
equipnent by the means of blowexs.

NOTE S.==The bill of lading issued for anch shipnent transported . shall lbow tho
trailer nunbers and idantiticacd.on of m ownership of tho trailers uud to por:oz:m tho
transportation. . .

o comMoDITY - S FmeM ) e O

Tubs, woodenware .(planter boxes)
nested Or NOt nested, loose OFX
S in packaqeu, 4in- mckloadu

Min:mum Woiqht 30,000 ?oundl
Subjec!'. to Mm 2. AR

T WOTE l..-Apply Clnll 45 xate :Ln
Itens 507 and 508 for tha construc— {, o }
tive mileage distance from Atwater | o o . o
to Central Los Angeles Metropolitan "] CENTRAL 105 ANGELES
Zone Group as described in. tm . ‘ -METROPOLITAN aON'E g
Dilt.anca Table. ‘ . : GROU’?

NORE 2.-/"1»0 minimum wni.qht
applies to -oeach unit of equipment - .
in which t.ho :hipmenf. :Ls txmpo:— :
ted. -

Tankage. In Packagen,-as descrided :Ln
Iten 180650, Governing Classifica-
tion. NMinimum Weight 40,000 Poundl
(See -aus * c.m:ouqh 4) -

NOTE 1.—The minimum weight = | - 10S ANGEXES AREA . - | Apply Class. |
applies to oach unit of oquipment | METROPOLITAN - -~ | 35.4 -xates in’ |
in which the -hipmat. is cranspor= zoxzs 235 and 253. . | .Zcems 507 and

NOTE 2.—'mo rates are not sub~ SAN Dmco ME'L'RO-
4oct to-the provisions of Item pomw zom: 302.
g85==Shipmants Transported in .
‘Maltiple Lots: Itoms 160=)63=— 1 OMQ:AND mo-
Split Pickup; or Xtem. 188~~Mul= ?O..I‘I‘AN ZONE llJ.
tiple Service Shipment. : ‘
‘NOTE 3.=-Shipments must be : o EUREXA .
loaded and. unloaded by shipper and S
:occiver at, no expcm to carri.cx.

. NOZE 4.—-Sh$.pmonts must move .
prepaid by shipper. :

.’3,‘ mm; Docuion Yo. : 85203

IZFFICTIVE -

1SSUCD OY THC 'P'u'x,t.'x'c v ?'xu'?ft’s"c‘omu ; g

SAN FRANCISCO; CAL.IFORN IA.
Corraction .




