Decision'No‘. 83226 :. o 3 @RH@HN
| BBFORL THE PUBLIC UTRITIES \.ODM[SSION OF THE STAI'E OF CALIFORNIA .

CALIFCQNIA PORTLAND CEMENT COMPANY , L
Compla:.nant : | Case No. 9927

vs. (Filed June :5;; o755

PACIFIC GAS AND ELECTRIC commr, RO gﬁﬁ"ﬁﬁgu‘;t‘mgg“m%?g 5

Defendant

J. R. Elliott Attorney at Law, for Callfo:nia
Portland Cement Company, complaingat. .

Kermit R. Kubitz, Attorney at Law, for Paczf.fxc
¢as and Erect*':f.c Company, defend.ent. :

Nature of Complaint -

This complaint, by Caliform.a Portland .,ement Company
(CEC), was filed on June 5, 1975 and amended for the first tme on
June 16, 1975. Pacif:.c Gas. and- Electri.e Company (PG&:) . the
defendant, filed its answer on June 27 1975 and CPC :E:‘.led a second
awendment on August 29 1975. . , S

In the original. complaint CPC ptotested the minimum |
charges collected by EG&E pursuant to its Gas Department 'rar:.ff
Schedule No. G-56, Interruptible Natural Gas Service. | Under |
Schedule No. G-56, PGSE was collectlng a mn:.mum charge for |
interruptible gas service to CPC Mojave cement. plant equivalent to
the cnarge foxr 2,000,000 therms: pex month despite the fact that |
PGEE was unable to del:.ver this amount dur:.ng the winter: months. o
CPC deposited its cbeck for $94,312. 25 with the: Commissa’.on, wh:f.ch

azount  CPC claimed was. payment for gas for wh:'.ch :.t was able to take
but bhad not rcceived ‘ . -
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The m:.nimum charge is accumulative annually, and as. CPC 'S
consmnption increased above the winimunm, it filed. the two- amendments
to its complaint the first reducing the: amount cla:[med and the
second asking that all of the depos:f.ts except for $l 028.84 be paid" l ‘ |
over to PFGSE. : o i

A publ:tf- nearing on the compla:.nt was held before o
. Examiner Boneysteele on October 9, 1975 at San Francisco. At the
hearing, counsel for CBC stated tkat, ‘since the minimum eharge under' o
Schedule No. G~56 has been reduced from 2 000 OOO ~herms to. 5, 000
and also since CPC no longer intends to take gas under Schedule ‘
No. G-56, the only remaining issue was PCEE's method' of calculat:.ng :
charges at the times a rate. i.ncrease became effect:{ve. o
Complamnant s Showing. '

CeC presented one. witness, the plant manager of :f.ts Mo;,'ave_
plant ‘Herman Alford. Mr. Alford testified that’ the gas: taken for
intexruptible service at the Mojave plant was measured by a: *ecording -
orifice meter. The charts from the meter : showing pressure and
flow rate of gas dulivered over a 24-hour period, are chenged
each morn:r.ng at 7:00 a.m. by cec’ s plant statisticz.an. '.L‘he ‘
statistician, us:.ng the data recorded on the chart
calcu..ates the volume of gas delivered to CPC du.rn.ng the :
previous 24-hour period and mails the chart to PGSE s Fresno off:Lce. |
PGSE then independently calculates the gas consumed and prov:r.des
crC w:.th a monthly summary of gas usage figures as computeo from
the daily charts. The figures generally coincide wa.th those 1 '; .
calcm.ated by the plant statistician.‘ A e
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The $1,023.8% remainzng in diSpute results from two gas
rare increases that became effective in the December bllling per;od
On December 2, 1974, the rate was increased from 6. 904é'to 6-981é
per therm. On Januwary 1, 1975, the rate was further anreased to
8.767¢ per therm. PGS&E billed CPC. $125-694 14 for: 1 785'780 therms
of heating value of gas delivered as.measured between 7: OO a.m_,‘
December ‘1, 1974, and 7:00 a.m., January 1, 1975. Delxveries to the
- Mojave plant had been interrupted at the end of December, bowever,
and no gas was consumed from December 28'through December 31 |
inclusive . :
According to the deta11 of b~11 furnzsbed by PG&E-to~CPC
the $125,694.14 was determised by applying the fractxon 30/:1 to the
Decembex usage priced at the 6.981¢ rate and 1/31 to ‘usage: prxced
at the 8.767¢ rate. CFC was thus billed’ for one day s. usage: ac the
8.767¢ rate, even though it took no Lnterruptfble'gas on. Dcuember 31.
CPC also received no benefit for the 6. 904é rate that was. in effect |
on Decembexr 1, 1974. ' R

Mr. Alford presented.two. bxlling,calculations. Ihe first
calculation, obtained by dividing by 31 the difference between btlls
for the entire 3l-day period determined at the 67981é rate and then
at the 8.767¢ rate, indicated that CPC had been overcharged by
$1,028. 84, the amount of overpayment clalmed in the: complaint
Me. Alfoxd's second calculation involved prorat*on of the actual’
bouxs the 6.981¢ rate was in effect on December 1 and gave no .
coasideration to the pexriod between midnight and 7 OO a.m_ on-
January L since the Intexruptible gas deliveries to the plant were
curteiled at this time. This second calculatlon 1ndicated tbat CPC
had been overcharged by an.amount of $l 073380
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- pDefendant's Showing SRR 51 L T
In its answer, PG&E den;{.ed tbat it was not ent:[:tled to the
diSputed $1, 028.84 PGSZ alleged that its method of proratzng rate’
increzses which oceuxr during a monthly billing period on the basis
of average daily deliveries is the only reasonable way to allocate
such increases to its apptoximately 2.5 m:.ll:x‘.on gas customers.' 'rbe
alternative method would be to read 2.5 m:.llion meters simultaneously
on the day that the increased rate goes :.nto effect in order to "
apply the mew rate to actual usage beginnmg on that date. | Although
CPC and other large industrial customers served ‘under interrupti‘ble
schedules have recording meters, these customers const:‘.tute a’
negligible fraction of PG&E's total number of cudtomers and on.‘.!.y a-
fraction of its interruptible customers. PG&'E cla:[ms that its
method of proratmg rate increases provides uniform: treatment for all )
of its customers. FGSE also claims that if cuxta:.lment bad occu':red
cn the days of the moathly billing period prior. to the Tate increaoe,
CPC would have benefited by PGE&E's billing method.. F:.hally", PG&E o
stated: tbat its rate’ scbedules are based on. monthly usage of natural
gas, not upon da:.ly usage- S RN
In support of its contenti.ons, PG&E presented its superv" so‘. 2
of consxmer sexrvices, John T. Crews.. Mc. Crews testified that PG&B
presently ewploys 630 meter readers who work 21 days per month.
Should PGSE attempt to read all of its meters on the effect fve. d.ate
of z rate change, it would require 21 times the present meter read.mg ,
staff, or 12,600 additional meter readers. PG&E would have’ to . |
employ temporary nelp or else dlvert employees from otber dut:.es. L |
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According to Mr. Crews, 427 of PG&E slcustomers have _
recording meters. He showed that, depending on the timing of a rate
change, bills based on actual recorded consumptxon taken from
recoxding meters could be either greater or less than prorated bills.
If the method proposed by CEC Tesulted in bills higher than FGEE's
method, a laxge user might argue that the CPC.method constituted
dlsctxmlnation and insist that his bill be’ calculated in tbe same
manner as the vast majority of FGEE's customers.

Discussion ' : ‘

The tariff schedule promulgatmng the 6. 981é rate CRevised -
Cal. P.U.C. Sheet No. 9344-6) became effective at the instant that
the big band of the clock passed the little hand at mldnight on-
December 2, 1974-5/ Similarly the 8.761¢ rate became effective amld'
the horns ushering the new year into tne Pacif:.c t:.me zone.

Section 532 of the Public Utilities Code states, in part:

"Except as in thkis article otherwise provided

no public utility shall charge, or receive a
different compensation for any product or
commodity furnished or to be furnisked, or for
any service rendered or to be rendered, than
the rates, tolls, rentals, and cbarges ' '
applmcable‘thereto as sPecxfied in its schedules
on file and in effect at the time, ... The .
Comission may by rule or order establish such
exceptions from the operation of this prohibltion
as it may comsider just and reasonable as to
each public utility."

No exception, as contemplated by Sectlon No. 532 " has been |
granted to PG&E. FPGSE must therefore apply its: tariffs on file B
and in effect. In construing Section No. 532, we. should gzve tbe N
statute a2 fair and reasonable interpretation, with due-regard to
the languege used and the purpose sought to~be accomplzshed

1/ Government Code Section 6806: "A day is the. perlod of tlme
between any‘mldnlght and ‘the. midnight following "o ‘




C.9927 ltc

A cono"ruction that will lead to a conclusion not contemplated 'by
the Legislature, occasion great inconvenience, or lead to a'bsurd
and wfair cozsequences, is to be avoided 2_{ It would 'be absurd to
expect EGSE to read each of its 2.5 million gas meters precisely at
midnight of the day of a rate change, and it certainly would
occasion great inconvenience to. PGSE- to require it to read all 2. 5
million on the day of a rate change, partz.cularly when that day
skould be a holiday, such as Januwary l. With record:.ng meters, ,
however, exact consumption up to the mowent of a rate change can
readily be determined from the meter chart. Applying the rules of
statutory constructn.on to Section 532, rt would seem that using |
actual recorded consuxption, before and a‘ter a rate change f.or the
puxrpose of computn.ng bills for 427 or so customers having recording
weters would not be absurd ox” greatly 1.nconvem.ent and- would lead
to a conclusion contemplr.ted by ‘the Leg:.slature, namely, that to
the extent reasonably possible,’ rates on“ file and :.n effect be charged
We do not accept PG&E's content:Lon that usi.ng the best |
data available would be discriminatory to those customers not bav:.ng
recoxrding meters. To the contrary, the present method of b:.ll:Lng
intexrxuptible customers at a new rate for gas not actually conszmed
could be considered d:.scrrm...nato y compared to the bn.ll:.ng ‘of the
vast majority of PG&D's firm sexvice customers who are, at the
present time at least, assured of deliver:.es at. the new rate. C
Accordingly we £ind that bills rendered to those
BG&E's 3as customers who are served through recording meters should
be computed using the rates on file and n.n effect at the time of
the actual del:.very of the gas, and. order ‘.PG&E to compute :.ts gas bil
in this fashion ia the future. Based on this f:.nd:[ng we- conclude

that the $1,028.84 deposited with the COtmn:[ssion should be returned
to C:P" aud so direct oux secretary. g ' o B

2/ 45 Cal_Jm‘- 2d, Section 1_13-‘. .
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Findir_xg' _ _ _ o T
Bills rendered to PGSE's. gas customers who are éerved“ ..
through recording meters should be computed using the rates on f:l'.le:
and in effect at the time of the actual delivery of the gas.
" Conclusion : :
 The Secretary of the Commissxon should be. dxrected to
return the $1,023.84 now on deposit with the‘Comnissxon,to¢CPQ.

IT IS ORDERED that: ‘ ~ o :

1. Pacific Gas and Electric Company shall comp\Ite S | / -
bills rendered to zas customers who are served. througa record:.ng ‘ |
weters using the rates on file and :‘.n effec: at the t::une of ‘the
actual deli.very of the gas. _ ‘ o : f

2. The Secretary of the Commiss:f.on is d:l.reot:ed to. return the
$1,028.84 now on deposit with the Comn.ssion to California Portland
Cement Compauny.

The effect:.ve date of this order shall be twenty days

. after the date hereof
Dated at San Franeis

day of DECEMBER , 1975,

» .California,A tn:l'.‘s-‘ ﬂ@_ o

Commissionor Robort. Baunovich bo:lns
nocossarily abdbsent - did-not. ‘paruc.tpato
| 1n t.he disposiuon or ‘thz.s procood:l.ng.
-75-“ ’ L e i




