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BEFORE 'IRE PUBLIC UTILITIES COMMISSION OF 'mE. STAU OF CAIJ:FORXI'A 

In the Matter of the Application of ~ 
AIRLINE LIMOOSIN& SERVICE" INC. to 
acquire ownership and control of the 
Certificate of Convenience and ) 
Necessity and P8Ssenserstase. eert1-1 
ficate No. 896, issued· to JOHN R. .' 
ZAVAIErA. dba "IRI-mmaNAL· LIMOUSINE 
SERVICE" to transfer' ownership and' 
control purStl8%lt to Section 854, 
California Public tJ't1lit1es Code. ~ 

Application No.. 55453 
(Filed January28~ 1975; 
amended February 3,. 1915) 

Carl Windell" Attorney at Law" for Airline Limousine 
serviCe,. Inc:." and John R .. Zavaleta dba tri.. . 

. 'Xexro1nal Limousine Servtce, for h~el£, applicants .. 
Bernard B... Siner" Attorney at Law" for Airport 

LiiiiOUSiiie service of Sunnyvale, Inc .. " protestant. 
Masaru Mats\1m1.1ra" for the Coa:mission staff .. 

OPINION' ...... "--.,. .......... - ---
John R. Zavaleta, doing business variously as Tri-termiDal 

Limousine Service "Airline Limousine Service,. and Airline Limousine 
Service, Inc. (seller-transferor)" requests authority to sell and 

transfer" and Airline Limousine Service" Inc." a California · .. corporation 
(purehaser-:-transferee)", requests authority to purcha:s.e- and· acqu1re a 
certificate of public convenience and necessity and passenger stage 
certificate No. 896 .. 

In the alternative, by amended application dat:edFebruary 3-,., 
1915,. applicants submit tbattransfer of control may be severed from' 
transfer of ownership· and request expediti.ous transfer of control 
pendi.ng resolution of transfer of ownership.. However" by our.:reso·­
lution of the original application~ the amended appl1eation:becODles' 
moot. 

'C'" . '. 
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A. 554SS "awe 

lhe certificate of public conven:fence and· necessity. held by 
seller-transferor was granted by Decisio1'1 No. 81684 dated July 31" 1973 
in Application No. 52849. It authorizes transportation of p.as.sengers 
and their baggage between points in the counties _ of Alameda" . Sac. <Mateo.7 

and Santa Clara7 on the one hand 7 and the San Franc:[s.eo.·Inte1:Datioa.al 
Airport, Oakland· IntematioDal Airport 7 and San· 30seM1mic:tpal· AU ... 
POrt7 on the other hand. 

l'be application was protested-by Airport. Limousine· Serv1ce 
of S'tII1nyvale 7 Inc. 7 which holds certifi.cated authority granted-by 
Decision No. 81684 dated July 317 1973 in Application Nc>. 52862 
authorizing. similar passenger and baggage transportation in the same 
geographical area as app1.icants 7 plus. Contra Costa County .. 

. A duly noticed public hearing. was held before EXaminer Porter· 
on March 14" 1975" and the matter was submitted. 

Pur~er-transferee was incorporated as a california 
corporation February 1.7 1975 by eigbtdriver-inves.tors and claims a 
paid-up capital of $16 7 000. Pursuant to- a purchase agreement _entered 
into January 28 7 1.9757 the purcha.se price for the certificate upon 
'Commission's .approval of the sale and transferwill.be $10,,000. 
Seller-transferor testified he has no financial or managerial interest 
in purchaser-transferee.-

PendUlg Coarn.ission t s approval ·0£ the sale and .trans£er 7 the 
eight driver-investors who comprise purchaser-transferee a:re directed 
and employed on a coam1ssion only basis by seller;"transferor. The 
purchaser-transferee corporation has paid for some solicitation and 
advertising mater1.al.s using- the name "A:Lrline Limousine Service.,. Inc. tt 

'these mater1al.s are being distributed by the eight drivers to • travel 
agents and potential customers with :full approva:L of the sel.l.er-_ 
trans£eror. ., 
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'!'he protes:t '1$' based upon four content1oll$~ although at the 

hearing protestant made no affirma:tive showing, in support' of his 
con tentions except for cross -examination of applicants' w:L tllesses : 

1. Seller-transferor failed to establish se%v.l.ee, 
or fUe tariff and t1metables until August 1974 -
beyond the 120-day period provided for- such 
puxpose by Decision No. 81684 dated July 31, 
1973. 

2. the similarity of names between purchaser­
transferee and that of protestant is calculated 
to deceive, defraud~ and mislead, the public. 

3. Existing carriers can adequately meet the public 
neea for service, and there is no need for 
applicants' service. ' 

4. Purcbaser-trans,feree has been operating before 
authoriZation by the ColJIDission ... 

Discussion of· Protestant's Contentions . 
1. Sel1er-trans,feror filed the tariffs requil:'ed under Commis-

sion Decision No .. 81684 dated July 31". 1973 on 'December 6, 1973. 
(Ineidentally, seller-transferor filed his tariff in 1973, 14 days 
before protestant - both being authorized under. the -same Commission 
decision which consolidated a number of similar appl~cat1oJl8:.) 
Whether 'the date he comenced service was. before August 1974 is 
unclear, but since August 1974 he bas prov1dedservice,. and it _ is 
clear that there has been no abandomnent or intent to abandon. there­
fore, the Com.iss:!.on at this late date finds there has been substantial 
comp1iao.ce With the service regulations required in cOmmission:' Decision 
No. 81684. 

2. 'While similar names are not uncommon' in bus:U:lC~ss,unhappily 
they do leacl to confusion, mistakes, and irritation. The ,Commission" 
agrees with prot:estant that the substantial similarity between 
"airline limousine service" and"airport limousine service" ~y well 
confuse cus tomers and cause patrons- of the carri.er ~. teleJ>hone't:he 
other carrier in the mistaken ~11ef they are dealing 'with-their: 
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selected earrier. l'he public is entitled to know with whom they are 

dealing. Distinctive names will aid the publ1c~if compla1nts arise 
or injuries occur the publi.cts ab11i~ to affix responsibi.lity will 
not be impaired, irritation and confusion wOUld be les.sened, and ill 
feel:lng and sharp practices reduced. 

3. In an operative rights transfer proceeding.~ the Commission 

is concerned with the ques-tion of whether such transfer would· be 

cons:tsteJlt: wi.th the public interest, but questions raised relaei.ve to 

public convenience and necessity are 110t usually relevant because they 
were detemfned' earlier 1n proceedings. in which the certif:l.cate" was 

granted (In Re Lee (Radio Paging Co.) (1966) 6$ CPUC 635; Bezera 
(1944) 45 CRC 151). 

The words "public interest" relate to a. question of good 
faith, ability to continue the opera.tion, sufficiency of 'equipment, 
financial ability, or a willingness to abide by the law, and Commissi.on 
rules •. 'Where,as here, the unrebutted evidence is that tbepur,chaser­
trans feree organization is comprised· of experienced limousine drivers., 
is financially responsible, and :Ls adeq,uately equipped to' continue 
the service sought, the Commission is justified in a finding that the 
proposed sale and transfer is in the public interest ~il1s. Trans­
portation Co. (1951) 50 CPUC 637; City Transfer and~ Storageeo. ... (1945) 
46 CRC S) .. 

4. While the driver-investors who comprise buyer-transferee 
are. indeed workiDg as limousine drivers in passenger stage.operations, 
they do so as employees under the direction and con'trol of seller­

transferor until the Coamission approves the sale and' transf~... As 
seller-transferor holds the requisi.1:e operating authority ~notbing .,' 
prevents tb.1.s mode of operation. l1le distribution of· advert1s:£.ngand 
solici.tation materials by buyer-transferee, withknowledgean<l. perhaps 

even assistance by the seller';"transferor" is premature"but of such ' 
small consequence as not to £&tally taint the application. Applicants 
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have kept the Coamission staff informed of their various' actions,. , 

including seller-transferor's abundant use of dba styling,.' and the 
Cotxmiss:Lon finds no significant v.lolation of Section 854,., 5411,., or 
5412 as. alleged by petit:.:Loner.Y Nor,18 there need for a' cease and 

Y Public Utilities Code Section 854: 

...' 

''No person or corporation~ whether or not organized under the 
l.awS of this State, shall, after the effective date, of this. 
section, acquire or control either directly or indirectly any 
public utility organized and doing business in this State without 
first securing authorization to do so from the coamission. Any 
such acquisition or control without such prior authorization 
shall be void and of no effect. No public utility organized 
and doing business under the laws of this State shall aid or 
abet any violation of this section." 

Public Utilities Code Section 5411: 
"~e J: y charter-party eaxr1er of passengers and every officer, 
director, agent,. or employee of any charter-party carrier of 
passengers who v.lolates or who fails to comply with,. or who 
procures, aids, or abets any violation by any charter-party 
carrier of passengers of any provision of this chapter ~ or who 
fails to obey ~ observe,. or comply with. any order, decision, 
rule, regula:d.on, d1rection~ demand, or requirement of the 
comm:1.ss1on~ or of any operating pexmit or certificate issued 
to any charter-party carrier of passengers, or who, procures, 
aids,. or abets any charter-party carrier of passengers in its 
failure to obey,. observe, or comply with any such order,. 
decision, rule, regulation, direction,. demand, requirement, 
or operating pexmit or certificate, is guilty of a misdemeanor 
and is punishable by fine of not more than five' hundred 
dollars ($500) or by imprisonment in the county jail for' not 
more than three months, or both .. " 

Public Utilities Code, Seetion 5412: 
"Every corporation or person other than a charter-party carrier 
of pas~ers, Who knOWingly and willfully,. rlther individually, 
or acting as an officer,. agent,. or employee of a corporation,. 
copartnerShip,. or any ocher person other thana charter-party 
carrier of passengers,. violates any prOvision of this chapter 
or fails to observe,. obey,. or comply with any order,. decision, 
rule,.regula.tion, direction, demand,. or requirement of the, 
Commission, or who procures, aids,. or abets .any charter-party 
carrier of passengers in its violation' of tb.1s ehap,ter,.' or in 
its failure to obey,. observe, or comply with any sach order, 

(Continued) 
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des is t order under Section 1034.Y 
Findings , 

1. Se1ler-traDSferor filed the tariff required: by'Decision 
No. 816-84 on Dec~ 77 1973. Although the record'does not disclO'se 
when service was commenced, there has been' nO' abandoDment or. intent 
to abandon.' 

2. The similarity of names could only induce and promote 
confusion, and lead to mistakes, irritations" and sharp- practices not 
conducive to the public interest. In order to el;;''{Dste. this' possi­
bility, applicant purchaser-transferee has agreed to conduct: its 

business ander the name ''Peninsula Limousine Service. tt 

3 • !he proposed transfer would nct: be contrary' t:c)' the public 
interest. Buyer-transfer.ee has. the ability to acquire sndoperate , 
seller-transferor! s passenger stage service without', ulterrup.t1on,in: 
service. 

Y (ContinueQ) 
decision, rule, regulation, direction, 'demand, or requirement,. 
is guilty of a misdemeanor and is punishable by a fine of nct 
more tb.a.ll five handred doliars ($500) or by imprisonment in the 
COWlty jail for not more than three months, or both." 

~ Public Utilities Code Section 1034: 
"'Wben a complaint bas been filed with the commission alleg:;ns' 
that any passeDger stage is being operated w:tthout a certl.­
ficate of public convenience and necessity,. contrary to- or in 
violation of the provisiOns of this part, the commission may, 
with or without notice~ make its order requiring t:b.e corpora.tion 
or person operating or managing such passenger stage~ to cease 
and desist from such operation, .until the coamission,makes and 
files its decision on the complaint, or until,furtherorder of 
the commission." 
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4. As asserted by protes tant, the possible violad.oD$ 'of 
Sections 854, 5411, or 5412 by app1ic:auts are DOt sigra:lfic:ant81ld 
cannot bar the transfer. 

s. Applicants 1 amended application requesting bifur~ted treat­

ment of the transfer and the sale should be denied as moot. 

6. Protestant's request for a cease and desist order under 
Section 1034 is without merit on the evidence and should, be, ~ed~ , 
Conclusions 

1. Applicants t amended awlicad.on, to b:Lfurcate ' the' trans.fer: 
and the s&l.e is denied. 

2~ Protestant's request for a· cease and desist order is denied. 
3. the proposed sale and transfer would not be adverse to the 

public interes t and should be authorized. 

4. the authorization granted shall not be construed as a 
finding of the value of the rights and properties authorized to be 

transferxed. 

S. 'l1le order which follows will provide for" in; the, event the 
sale and transfer are completed, the revocati~n of the, certificate 
presently held by John It. Zavaleta, doiDg business as:tr1-Termfnal, 

Limousine Suvice, and the issuance of a certificate ':bl appendix£om 

to Airline Limousine Service, Inc." doing business ~as, PeIliilSula 
Limousine Service. 

Purchaser-transferee is placed ,on notice that operative 
rights, as such, do not constitute a class of property whic:hmaybe 
capi talized or used as an element of value in rate fixing for any 
amount of money in excess of that originally paid'to;theStateas 
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the consideration for the granl!: of such rights. Aside from their 
purely permissive aspect,. such rights extend to the holder a full or 

partial monopoly of a class of' business'. This monopoly feature may 
"' .' 

be modified or canceled at any time by the State, which is not in any 
respect limited as to the number of rights which may be given • 

. Q. B. ~ ~B. 
IT IS ORDERED that: 

1. Conditioned" upon A."lrline Limousine Service,. Inc. using. the 
name "Peninsula Limous.ine Service" in operation of this passenger' 8lld 

baggage transportation business, including advertising and-solicita­

tion,. on or before ninety clays following the effective date of this 

order, J'obn R. Zavaleta,. doing business as Tri-l'eminal Limousine 
Service, may sell and transfer the, operative rights. referred to in 
the application to Airline I.imous~ne Service,. Inc.,.' doing' business as 
Peninsula Limousine Service. 

2. Within thirty days after the. transfer the purchaser shall 
file with the Corrmission written acceptance of the certificate and a 

true copy of the bill of sale or other iDs.trument of transfer. 

3. Purchaser shall amend or reissue the tariffs and timetables 

on file with the Commission, naming rates and rules govern1ng. the 
cOlXlmOn carrier operations transferred· to show that it has adopted or 

established,. as its own, the rates and rules. the tariff and time­
table filings shall be made effective not earlier than ten daysa£ter 
the effective elate of this order on not less than ten days~ not:i.ce'to 
the Commission and' the public" and the effective date of the tariff 
and timetable filings shall be concurrent with the transfer. 'Ihe 
,tartff and timetable filings made pursuant to this order shall comply 

in all respects. with the regulations governing. the construction and 

filing of tariffs and timetables set forth in the Coam1ssion f s 
General. Orde~ Nos. 79 -Series and 98-Series. Failure to comply with 

the. provisions of General Orders Nos. 79-Series and 98-Ser:r.:es may 

result in a cancellation of the operating authority granted by ~. 
decision. 

., 
.,(".1 .. 
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4.. On or-before the end of the third month after the transfer> 
the puxc:haser s~all cause to be filed' with the eoam:lssion> in such 
form as the Coaml1ssion may prescribe~ an annual report!> or reports.l" 
related to the operat:iollS of the s~ller for the periodcoamencing, with _ 
the first day of the current yea::;: t» and including the effective date 
of the tr8l'lSfer. 

S~ In the event thetrans:;er authorized in: paragraph 1 is 
completed~ effective concurrently with the: effective date' of the-

. '",. 

tariff filings required by paragraph 3-1" a certificate of public 
convenience and necessity is granted ~ Airline Limousine Sexv.lce, Inc. , 
a corporation doing ~ine$$ as Peninsula Limousine Service, autho-
. ruing. it to opera1:e as a. passenger seage corporatio~ as defined in 
Section 226 of the Public Utilities Code, between the points andover 

- " 

the routes se1: forth in Appendix A of this. decision. ' 
6. Ihe certificate of public convenience and necessity, granted 

by Decision No. 81684 is revoked effective concurrently with-the 
effective date of the tariff filings required by paragraph 3. 

7 • Purchaser shall comply with the s~ety ruleS administered 
by the California Highway Patrol, the rules and regulations of the 
Commission. f s General Order No. 9S:"Series, and the insurance require­
ments of the CommisSion's General Order No .. lOl-SerieS .. . , 

8. Purchaser shall maintain its accounting records 011 a. 
calendar year bas-is in confoxmance with the applicable Unifom System 
of Accounts or Chart of Accounts as prescribed or adopted; by: this, 
Coamission and shall file with the -ConXdssion., 011 or .before-.March: 31 
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of each year:t an amlual report of its operations .insuchform.~ 
content, and number of copies as the Conm:lssion:t from time· to time, 
shall prescribe. 

'l'he effective date of this order shall be twenty days: after 
the date hereof. 

Dated at 15m Francisec> . , Ca.liforn1a~ this 
day of DECEMBEi , 197~. 
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Appendix A Al.R1.INE LIMOUSINE 'SERVlCE~ INC. . 
dba . 

Original Title Page 

Pe:dnaw.a. limoU3ine Service' 

~LIC CONENIENCE AND NECESSITY 

Showing passenger stage operative r1ghu .. restr1ct1ons~ .l~auons. 
exceptions. andprtv1leges applicable thereto. 

All' changes and amendments 4$ authorized by 
the Public 'Utilities. Cccnm1s.sion of the State of California 

will be made as reVised p.ages 'or added original pages •• 

85255 Issued underD~~hQJ;;1~4f Dec:~sion No. -:-~"'--:" _______ _ 
dated It~ 10 ~/~ • of the Public Ut1lit1es 
Commission of the State of California. in ~pl:l.c.&t1~n 
No .. SS4S3 .. 

;, 
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Appendix A AIRLINE LL10tJSINE SERVIC£,.INC. 
dba 

Original ,Page 1 

Penin.sula !jmo~ine Service 

SECTION 1. GENERAL AO!HORlZAnONS~REsnucnONS .. LOOTAnONS 
ANn SPECIFICAnCNS. 

!'be cettificate hereinafter noted supersedes .all operative ,authority 

heretofore granted to' A!rline Limousine Serv:tce~ lnc,y 4 corporation'or its'prede-' 

cessors .. . , 

Airline Limousine Service~ Inc .... by the certif1eateof publ:tc: conVcu .. ' 

ienee :1nd necessity granted by tbe deci.sion noted in the'margin, iS4uthor1::ed to 

transport passengers and their baggagebecween pOints in the Counties, of Al.trmed4 ... :, ' 

San Mateo, and Sanea Clara, on the one hand, and the San Francisco,Interna'tional 

Airport~ Oakland International Airport,. and San Jose MuniCipal Airport; On' ,the other 

band... over tbe most apprOF%'iate routes subject to. the following' provi.sions: 

(a) No passengers shall be, transported excepttbose b.av1ng , 
point of Origin or des'tination at one of the folloWing: 
places: ' ' 

1. San Francisco International Airport. 
2. oakland International Airport. 
3.. San Jose MuniCipal Airport .. 

(b) W'hen. service is rendered it shall be on an Ifon-call II basis. 
Tariffs and timetables, shall show the conditions under' 
which such "on"call" service: shall be operated:. 

(c:) Service shall ~ providedv.tth vehicles' seating no' more ' 
than 9 passengers.· . 

Issued by CalifOrnia Public Utilities Ccmmiss1on .. 

DeCision No. 85255 to App'11c:a.eiOtl No .. · 55458. 


