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!>ccision No. _8_5_2_6_0_ 

Peter R. 1O.4usSetl.~ ) 

Compl:i:Ga~t~ " ~ 
vs .. 

California-American water· Co. , ~ 
_a __ co_r_po_r_a_t_i_o_n_'_De_f_e_n_da_n_t_· ___ ~l 

.' .... '. .. , . 'I " 
CaseNo~· 9962 ) .. ,~. 

(Filed August"2S:,~975) . 

.leter H. Klaus sen , for himself) complainant .. 
Lenard G. Weiss, Attorney at Law ~ for· california

American Water Co., defendant. 
Eugene M. Lill .. for the Cotnmission. staff., 

OPIN'!O,N ---"----
Pre 1 iminarv . 

Ibis is a complaint by PetcrH.. Iaaw>sen against California~ 
Americ.t:.n Water Company (Cal-Am). By tile cottplain't Mr.. Klaussen 
~equests an order requiring Ca.l-Am to provide w~ter servic~to." 

his proper~, Lot 31 ie. t!le Rancho Rio Vista Subdivision, located in 
cal-Am's Monterey District~ in the unincorporated territory east of the 
eity of carmel-by-.the Sea ~ l'..onterey County. 

cal-Am, in compliance with Ordering Paregraph 4, of ,this 
Comml.ssicn I s Decision No. 04527 dated. June 10) .1975 ill: Applieation 
No. 53553 and case Uo. 9530, bas :efU$ed to extend service . to' 
Mr.. Iaaussen' s property .. 

11l"Decis:Lon No. 34527, the C~mmission 'found, amoll3;ot~' 
things, that: 

"Cal-Am's Monterey District has reacbed the limit 
of its capacity to supply wate:c:, and) except as 
provided in the order that· fo-llows;, ne> further 
consumers C2.n be supplied from the system' of such 
utility 'Witb.out,.injtU:iousl)~, withdrawing the 
supply wholly or in par~' fZomtbose wh~ have 
heretofore been supplied by the corpo:-ation.." 

-1-



C.9962 ltc 

..,.nd'~in Ordering Paragraph 4, pursuant to' Section 2708oftbe. Public 
Utilities Code, ordered:. 

ftUntil otherwise permitted by further order of 
this Commissi.on, California-American Water 
Company shall not prov1de water to new service 
connections wi':hi.n its Monterey Peninsula: 
District, other than those in municipally 
sponsored redevelopment or renewal projects~ 
unless, prior to tb.e effective &tte of this 
order, a valid building permit has been' issued. " 

The opinion in Decision No. 84527 contains a description of the events 
and conditions that caused"' the Commission to impose tbe:service 
restriction •. 

Rearing 

A public hearing in this complaint wasbeld' before 
Exa't!1iner Boneysteele at San Francisco on November 7, 1975'~~estimony 
~'as taken from Y.r. Klaussen and from tugene M. till,' a senior' 
utilities engineer of the Commission' $ Hydraulic: Branch. : cal-Am' s 

attorney, Lenz.rd G. Weiss., presented the utility· s position by 
statement of counsel. 
Background and Kleussen's Testimony 

, There was no dispute over the facts received in eVidence. 
According to Mr. Klaussen, in t!l1d-.Jl.!Ue of 19751"ebecame aware of 
the restriction imposed by Decision No. 84527 and,_travelled from his 
,resent home in Olympic valleyl! to Monterey and applied' for water 
service from cal-Am on June 20, 1975. He was informed: that, abuild

ing permit might be required. He returned home .and' his architect 
completed building plans which were ~ubmittedwithan appl!6a,tion. 
for a Monterey County building permit'bya carmel Valley contractor. 

1/ Located near Tahoe City, Placer, County, and commonlr: knoWn as. 
- Squaw Valley.. ..' 
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The contractor gave the building department both, bis and Mr.' IO.4ussen' s 

phone number for reference. 
'Ibe plans were cbecked by early J~y, and thebuild1ng. 

depart:meut attempted to contact ehe conttactor, who bad left: the 

state on a three-week vacation, for minor corrections.. The ,building , 

department apparene1y made no attempt to contact either~. Klaussen 
or his arc:h1tec:t. 

After a petition for rehearing which, stayed the- order in 
Decision No .. 84527 the order was made effeetive with a m1nor mod:L£1ca
tion on July 15, 1975 by'Decision No .. 84683.. Oa. July 29,. 1975, cal-Am 
addresSed a letter to M.r.. Klaussen in which it notified him' that, by 

not ~,a valid building permit on July 15, 19'7S, be did not 

qualify to- receive water service. This was the first notice that be 
had received of the effective date of the service restriction~ 

Mr. Klaussen then appealed' informally to the Cc-rmd.ssioa. 
staff and was informed by a supervising engineer of the Hydraulic 

Branch that, because of the mitigating circumstances, if Mr.. Klaussen 

would obtain a building permit the' staff, would req\lest cal-Am to 
provide water service to the IO.aussen property. Mr.. Klaussen returned 

to Monterey County and obtained ,4 buildi.ng. permit on August 20" 1975. 

He tben so informed Mr .. Lill of the Hydraulic:Branch. 
On the next day,~ August: 21, 1975, Mr. Ul1 called 

Mr. Klaussen to report that Cal-Am bad rejected, the staff recommenda
tion, saying that it would "open a Pandora's box" of problems. After 
further consultation with the staff, Mr. Klaussen filed' the swj~ect ' 
formal complaint. He said that be now owes his architect' $3.,500 for 
building plans and bas a lot on which he caonot b\l1ld and which be., 

cannot sell at a fair'value. He argues that, he tried, in good faith, 

to satisfy the order, and his not:receiving abailding 'permieby 
July 15, was out of his, control_ 
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Other Evidence 

The testimony of Mr.. Lill and the statement of Mr. Weiss, 0 

generally corroborated Mr.. Klaussen' s testimony. Mr.. Weiss said that 
tbe refusal of Cal-Am to supply service~ despite the staff's 
recommendat10Zl~ was based OD. its interpretation of' Ordering" Par.agrapb 4 0 

of the Comnission' s order in Decision No.. 84527 and' on Cal-Am's 
guidelines for interpreting and applying. Orderi~ Paragrapb. 4.~f 
Mr .. Weiss contended that, according to Ordering Paragraph 4, Cal-Am 

was obligated to refuse service too Mr .IO.aUssen ',5 property." 
Discussion 

As noted earlier, the C01IlDission~ in Decision No. 84527 
found that Cal-Am' s Monterey District bas reached the limit 'of its 

,', 

capacity to supply water and that, with the exception of service 
connections in redevelopment and urban renewal projects~ no further 
customers can be supplied from the system of the, utilityw:lthout 

• 0" I 

injuriously withdrawing the, supply wholly or in part from' preSent' 
, . ' !. ' 

c\1Stomers. • I" 

I' :' .0 

'!be last sentence of Section 2708 of the Publ:tc Utilities' 
Code reads: 

''"!be comnission, after hearing upon its own' 0 

motion or upon complaint. may also reCluire any 
such water company to allow additional consumers 
to be served when it appea%$ that service to 
additional consumers will not injuriously with
draw the supply wholly or in part from those who 
theretofore had been supplied by such public 
utility." 

~---------------------------------------------------------------~~ ~ . 
2/ '!be guidelines were received as Exh:tbit land'a letter"from' the 
- Commission's Secretary approving the guidelines was received . 

as Exhibit 2., ' 
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In Decision No-. 84527 the Commission concluded that there 1s'.9: present 
deficit of l~OOO acre-feet in dle available water supply of the 
Monterey District ~ and that this deficit is being met by· overdrafting 

the Seas!deaquifers. The Commission also noted that. there,:ts a 
real and frightening. possibility that saltwater may i::.trude into' the 
Seaside aquifers and make them \l:la\1ailable for use for many years. 

Although the record in Case No. 9530 wo~ld', have' supported 
the order in Decision No. 84527 being :aade effective on . the' ·<ia"teof . 

its issuance, .June 10 ~ 197 5 ~ the Commissi.on allowed the custOmary 
20-day grace period, and, through the p::,ocess of a timelyf:tl:t:O.g of a 
petition for rebearin.g:J the order did' not finally become . effective 
until July 15~ 1975·. Unfortunately, through inadvertence on' the' part 

.' . 
of others tlu:n Mr. KlaUSsetl, he did net secure a val:.td building .. perm:tt , 

, ' " , 

during this £ive-~eek period. '!'he orde~ is IlOW in effect, however, .. 
and':J even though service to a single additional eust:omer •. would' have . 
an insignificant effect en ~e overall water supply situation~ before 
the Coamission may .a.l:'ow service to Mr. Klaussen ts property: it· must , 

3.ecording to Section 2708, find that service to-this addit.iotlal 

customer would- not injuriously wi.~bdr~w the supply from pr~t.·water 
custom.e:s. 

. No new facts llave come to O\'lr attention,.. either £o~lly or 
informallY:J that would lead us, at this time, to modifY our:'findings 

and conclusions as set forth in: Decision. No. 84527. In light .of our 
. . 

expressed conc:e:rn that the seaside Ci(j,uifers may be c:I.maged.ae- present 
rates of cOllSU'C.ption, through salt wa~er intrusion~ wecaonot: ma.l<e . 
the findinS required by Section 2703. '!he Commission staff~, Cal-Am, 

and the Monterey Peninsula cocmunities are, in Case No~9S3O::J 
f\)rmulatingprograms. to reduce Wate~ e~eion' and 'inerea:s~ • su.pply .. 

\. ." 

" 

, .,' :.' 
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....... 

The successful implementation of these programs would' enable the 
Commission to make the finding that. is requ1red~ by Seetion2:708. 
Until some such events happen) however ~ the Commission .will be in no 
position to gra.nt. an: exemption to the requirements of·oecis:l:.on . 
No·. 84527 .. . 

Finding 
'There is no indication that the ,'extension of water service 

to complainant's property would not injuriously withdraw the water 
supply in part from those who theretofore bad been supplied by the' 
Monterey District of Cal-Am. 
Conclusion 

. The Commission concludes· that the' relie£'requested'1n the " 
complaint should be denied., 

ORDER --- ... .,..., 

IT IS ORDERED that the relief requested is denied •. 
'!he effective date of this order shall be twenty days' 

after the date hereof., 

Dated at. _--=-_...:=§mz~...II:Fro .. · ~!,LClci~S(':,gg,-' ____ ,;Califoruia" thisSb-~, 
day of DECEMBER ) 1~7S. 

.' ". ' 


