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Decision No. észso- o B @RU@HNA‘L

BEFORE THE PUBLIC UTILITIES—COMMISSION OF THB SIAIE OF'CALIFORNIA

Peter H. Klaussen, )
COmpléinant : ;’ - ST
V. S Case No." 9962 Gl

California-American Watexr Co. i | (Filed August 28, 1975)

~a corporation, |
Defendant. % |

-

rd

-

Peter H, Klaussen, for h:.mself complamant : ‘
Lerard G. Weiss, Attormey at Law, for Californxa-

American Water Co., defendant. -
Eugere M. Lill, fox the Comm...ssion st.aff

Preliminary

This is a complaint by Pete*‘ H. Klaussen aga:(.nst Cal:.fam..a-
Amexican Watexr Company (Cal-Am). By the complaint Mr. Klaussen
requests an order requiring Cal-Am to provide water sexvice to- |
ais property, Lot 31 in the Rancho Rio Vista Subdivision, 1ocated in
Cal-Anm's Mom:erey District, in the unmcorporaued territo::y east of the
¢ily of Carmel-by-the Sea, Monterey County. ,

Cal-Am, in compliance with Ordering Paragraph 4. of th...s
Commissicn’s Decision No. 84527 dated June 10, 1975 in Applicat:.on
No. 53553 and Case No. $530, has »efused to extend service to c
Mr Klaussen's propexty. : IR -

. In Dec:'.sn'.on No. 04527 the Coumission ‘founa,.amon_g,a%débqrv
taings that: o

"Cal-An's Monterey District has reached the a._mit
of {ts capacity to supply watexr and, except as
provided ia the oxder that:follows, no further
consumers can De supplied from the system of such
utility without . ~injuriously. withdrawing the
supply wholly ox in part from those who have
bheretofore been supplied by the corpo"at:t'.on." :

e
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and. in Ordering Paragraph 4, puxrsuant to Seetxon 2708 of the Public B
Utr1~t1es Code, ordered::

"Until otherwise permitted by furthex order of
this Commission, California-American Water
Company shall not provide water to new service
connections within its Monterey Peninsula
District, othexr than those in municipally .
sponsored redevelopment or remewal projects;
unless, prior to the effective date of this
order, a valid buxlding.permit has been issued."’

The opinion in Decision No. 84527 contains a description of the events
and conditions that caused the Commission to 1mpose the service .
. 'restrlction-l ‘
E Hearing | ‘ e
A public hearing in this complaint was beld*befere .
Exaniner Boneysteele at San Francisco on November 7 1975. Testimony
was taken from Mr. Klaussen and from.”ugene?M. Lx-l ‘a senior |
utilities engineer of the Commission's Hydraulic Branch. Cal-Am's

attorney, Lenzaxd G. Weiss, presented the utilzty s position.by
statement of counsel. ' x :

Background and Klzussen's Testimony S

. Thexe was no dispute over the facts received in evmdence.
Accoxding to Mr. Klaussen, in mid-June of 1975 he became aware of
the restriction imposed by Decision No. 84527 and travelled from.hrs
oresent home in Olympic Valley-/ to Mbnterey and. applied for water
service from Cal-Am on June. 20, 1975. He was lnformed that a buxld-
ing permit might be requrred He returned home and his areh;tect |
completed building plans which were submxtted with an’ applicatzon |
for a Monterey County buxld;ng permlt by a Carmel Valley con*ractor-

1/ Located near Tahoe City, Placer Ccunty, and commonly known as
Squaw'valley- | , _ -
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The contractor gave the building departmnt: bot:h bis and Mr. Klaussen s
phone number for reference.

The plans were checked by early July, and the building
depaxrtment attempt:ed to contact the contractor, who had left the
state on a three-week vacation, for minor correct:ions. The building
department apparently made no attempt to contact e:‘.ther Mr. K.‘Laussen
or his architect. :

After a’ peti.tion for rehearing which. stayed the order in
Decision No. 84527 the order was made effective with a minor modifica-
tion on July 15, 1975 by Decision No. 84683. On July 29, 1975, Cal-Am
addressed a letter to Mrx. Klaussen in which it notified him that, by
not having a valid building permit om July 15, 1975, he did not
qualify to receive water service. This was the first nocice that he
had received of the effective date of the sexrvice restriction.

: Mr. Klaussen then zppealed informally to the Commission
staff and was informed by a supervising engineer of the Hydraullc
Branch that, because of the mitigating circumstances, if Mr. Klaussen
would obtain a building permit the staff would request Cal-Am to
provide water service to the Klaussen property?. Mr. Klaussen retuxmned
to Monterey Coumty and obtained a building permit on August 20, 1975.
He then so informed Mr. Lill of the Hydraulic Branch. |

On the next day, August 21, 1975, Mr. Lill called
Mx. Klaussen to report that Cal-Am had rejected .the staff recommenda-
tion, saying that it would "open a Pandora's box' of problems. After
further consultation with the staff, Mr. Klaussen filed the subject
formal complaint. He said that he now owes his architect $3,500 for
building plans and has a lot on which he cannot build and which he .
cannot sell at a fair value. BHe argues that he tr:[ed in good £a1.t:h -
to satisfy the oxder, and his not. receiving a building permi’.t ‘by '
July 15 was out of bis control




Other Evidence _ -

The testimony of Mr. Lill and the statement of Mr. Welss
generally corroborated Mr. Klaussen's testimony. Mr. Weiss said that
the refusal of Cal-Anm to supply service, despite the staff's
recommendation, was based on its interpretation of Ordering Paragraph &
of the Commission's oxder im Decision No. 84527 and on Cal-Am's
guidelines for interpreting and applying Ordering Paragraph b. z/
Mr. Weiss contended that, according to Ordering Paragx:aph 4, Cal-Am

was obligated to refuse service to Mr. Klaussen s pr0perty. o
Discussion

As noted earlier, the Comission, in Decision No. 84527
found that Cal-Am's Monterey District has reached the l:l'.mit ‘of its
capacity to supply water and that, with the exception of service
connections in redevelopment and urban renewal projects, no fu.:thcr
customers can be supplied from the system of. the ucility without :
Injuriously w:!.thdrawing the. supply wholly or in part from present
customers.

The last sentence of Section 2708 of the Publ:tc Ut:'.lities
Code reads: .

"“The commission, after hearing upon its owm .
motion or upon complaint, may also require any
such water company to allow additional consumers
to be served when it ap s that service to
additional consumers will not injuriously with-
draw the supply wholly oxr in part from those who
theretofore had been supplied by such public |
utilicy.”

2/ The guldelines were received as Exhibit 1 and a letter: from the‘
, Comiss%on g Secretary approving the gu:!.del:’.nes was rece:r.ved ‘
- as Exhibit SRR




In Deelsion No. 84527 the Commission concluded'that there {s a p..esé:nt
deficit of 1,000 acre-feet in the available water supply of the .
Monterey District, and that this deficit is being met by overdraft::.ng
the Seaside aquifers. The Commission also noted tb.at there is a°
real and frightening possibility that salt water may intrude i.nto the
Seasi.de aquifers and make them wmavailable for use for many years.

Altbough the xecord in Case No. 9530 would have supported
the order in Decision No. 84527 being nade effect:.ve on -the date of
its issuance, June 10, 1975, the Commission. allowed ‘the customary
20-day grace period, and, through the process of a t:.mely f:r.l:l’.ng of a
petition for rehearing the order did not finally become effect:.ve .
until July 15, 1975. Unfortumately, through inadvertence on. ‘the part
of othexs than Mr. Klaussen, he did not secuxe a valid bu...lding permit‘
during tbis five-week period. The order is now in effect, however, -
and, even though sexvice to a single additional cuszomer wou.ld bave
an fasignificant effect cn the overall water supply situat:.on, before ;
the Commission may allow service to Mr. Klaussen's property: it mu..t
according to Sect:.on 2708, £ind that sexvice to t:his addit :r.onal
custoner would not in'vur:.ously withdraw the .,upply from present water :
customers. L , :

No mew facts have come to our attentxon, ei’.ther formally ox
mformally, that would lead us, at this time, to modify our f:.ndings
and conclusions as set forth in Decision No. 84527. In light of our
exp*essed concern that the Seaside aquifers may be damaged at: preseat
zates of consumption, through salt water imtrusion, we cannot malke
the finding required by Section 2708. The Commission st:aff Cal-Am,
and the Monterey Peninsula comunities are, in Case No. 9530
formuLating programs to reduce water consmption and increase supply. g




C.9962 1lte S RN .

The successful implementation of these programs would enable ‘the |
Commission to make the finding that is required by Section 2708.
Until some such events happen, however, the Commission will be in no
position to grant anm exemption to the requirements of Decision R
No. 84527. o
Finding E ‘
‘ There is no indication that the 'extension of. water. service
to complainant’s property would not injuriously'withdraw ‘the water
supply in part from those who theretofore had been supplied by the
Monterey Distxict of Cal-Am._ : \
Conclusion‘ S _

. The Commission concludes: that the relief requested in the L
,complaint should be denied :

IT IS ORDERED that the relief requested is denied..
The effective date of this order shall be twenty'days
after the date hereof. ( _ o ,
Dated at.__ . Sap Fengiaco > ~Ca‘li£o:nia, this U
day of DECEMBER | e T

T Comdssloners




