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IDJ,ffii[~&OOjt Decision No. 85263" 

BEFORE "1'HE' PUBLIC unI.ITIES COMMISSION' OF THE 'STATE OFCAI.UORNiA., 
Application of SALINAS UTILtrY ) 
SERVICES.. a California corpora- ) 
tion .. ' for a·certificate of ) 
public convenience :' and" necessity . '~ 
to, . provide sewer service' to-

Application·; No.: ,55583:, 
(Ffied:, Marc:h2S; '1975.) . 

Corral de tierra: Shopping. 
Center in Monterey·. County. ~ 

George G. Grover~ Attorney at Law, 
for saltnas Utility Services, 
applicant. 

Brian FineC' Attorney at Law, 
for Will . and Nancy Phelps; 
and Mar: lou Yuc:kert, for 
hersel~ interested parties • 

.John E. Brown, for the Commission 
staff .. 

o PIN IO.N -..------

.. 

Salinas Utility Services (Sal:lJ:uls) ~ a Cal!forn1a corporation,. 
seeks authority to extend its public utility sewer service into a 
contiguous area to serve an additional seven commercial customers. 

·After due notice, public hearings were',held.'before 
Examiner Johnson in Salinas on September 16,' 1915. and the ~tter was 
submitted upon receipt of late-filed exhibits due'October 1, 1975.;' 

Testimony was presented on behalf of applicant by its: president, ''t>.~ 
a consulting engineer, and by the develo~ of theshopp:lng: centeri >" 
re~ting, the service. Testimony was presented on betlBlfofthe 
Commission staff by one of its . engineers.. Other partieS te> the 
proceeding participated through cross-examination of the' vario"C.1s, 

, '"" - . 
witnesses. 
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Present Operations 

Salinas presently provides public utility sewer service 
in the Toro area located approximately fO\lr miles southwest of ' 

Salinas. Monterey County~ California. 'l'his service: 'area,,' as. set: forth 
1:1 Exhibit A, extends along the Monterey - Salinas h!ghwaybetween 
Rancho El 'roro and the Salinas River. Ultimately there will be :: 

approximately 900 customers 1.t:i" this service area but at the present 
~ " ' 

time service is provided to approximately 725 customers. 

Ontario Utility Services, Ventura Utility' Services, and, 
. . . ~ 

Lompoc Utility Services (sewer system corporations) and Miss1onE[ills 
. " '.1 

Water Company are affUiated 'with Salinas through stock, ownership~:anci 
common m,enagement. 

~untv Franchise 

Sali:las operates under a nonexclusive franchise for :, a 

sanitary sewerage system wh1ch was granted to its predecessor t Western 
Pacific Sanitation, by the l30ard of Superv.lsorsof Mont:erey:CC;unti . , 
on June 17~ 1963. . ,',. 

'r~ , 

Discbarge Requirements NJ" .... 

The California Regional Water Quality Control Board - Central 
, -~'C". 

Coast: Region, by Order 71-32 dated, September 17) 1971, ordered appli
cant's predecessor,. Western Pacific Sanitation) among other things,' 
to comply with the following discharge specifications: 

Discharge to the Sal:tnas River is prohibited. 
!he discharge shall be confined ,to land owned or 
controlled by the discharger without overflow or 
bypass to adjacent properties or drainageways at 
any time .. 

The mean daily flow shall not exceed 270,000 
gallons. per day. 

The discharger shall provide' evidence that 
ade<tUate land disposal areas, will be made 
available. and designated" for, th:ts"p~se. 
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The Board requires,4 discharger to file a written report 
at such 4 time as the dry weather discharge equals or exceeds 75-80 ' 
percent of the design capacity of the waste treatment or . disposal· 

facilities. For Salinas this point,will occur when the. plant"s: dry 
weather discharge equals 202,500 gallons per day. IheBoard' requires

the report to include a schedule for stud'ies,. design, and-. other steps 

ne~ed to provide for additional capacity, otherwise' the discharger 
must limit the flow below the design c:apac:tey prior to the time when 

the p-lant discharge would· be reached. The record showstliat' Salinas' . . . 

eonsult1ng engineer was retainecl t~' prepare such a report.to satisfy 

this requirement on. the erroneous premise that the requirement· re1a~d' 
to wet weather flow.. This witness presented testimony clarifying. 
the Board t S requirements and indicated, that the m8xl.m\'lm d:ry weather 
mean flow thus far experienced was. 162,000 gallons per' day; well . 
below the flow activating. the requirement for the in-depth· report. 

Subsequent to the hearing- we ',received a copy of. 
a letter dated September 25, 1975 to Mrs. Diana Williams Heagle' (Presi-, 

dent of Salinas.) from the California. Regional Water Quality Control 
Board - Ce~tral Coast Region requesting an engineer~study of .the 
wet weather capacity of the existing spray field be: submitted' to the 
Board by January 15" 1976.. Copies of this letter were: sent to . 
a-ppearanees of record and we will aceept it as. , late-f:£ledExhl:bi.t 7 • '. 

", 
The 'record shows that the lD8Xitm:u:uwet weather fiow. so', far,':exi>eri,encecl 
was 240 .. 000 'gallons per day_ 
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•. Trea'tment Plant 

The treatment plant consists of' two. lagoon pond~each. 
apPr?ximately 250 t'eet. by 300 !'eet in size. Pond N~ l,!or{primary 
treatment, has an aerator located ,in the center. Pond N~'. ,21s used, 
fo%", secondary treatment. The ernuent is pumped from PondN~ .~ into 

.- '. ' 

a cb.lorine contact chamber, is chlorinated" and is tl:len pumped: ,to: . '. 
disposal fields located. acrosstbe Salinas River, where it is sprayed 

" on the land by spri:nkler irrigation. , , 

Proposed Addition to, Service Area 
The proposed addition to Salinas' service area consists. 

of a new commercial shopping center, to belmown as CorraJ. de'Tierra 
Shopping Center (Corral), located contiguous to Ran cbo. , El Toro Unit 
No. 1 which Salinas was authOrized, to serve by Decisio?- No.. 83193' • 
dated July 23, 1974 in Application No. 54252' •.. This'decisionJ)rohibited 
£u.rther expansion or Salinas' service area without' prior :Conlmission, 
approval and necessi tatcd '!;he riling or this application. In his' , 
testimony the starf' engineer recetnmended that a similar restriction' 
be retained in ;my decision authorizing the further expansion of: the 
service area. 

Salinas proposes to 'serve Corral, by installing a l;2":'inch 
sanitary sewer tX'UDk main from its existing system, at R~m:chO: El,Toro 
southw'esterly along State Highway No. 68 (Salinas.- MontereY highway) 

. . ' ' 

approximately l? 050 feet to tie into Corral' sproposed: in tract system. 

This intract sewer system will consist of a six-inch sewer . main wi th 

four-inch latera.ls~ Constru.c:tion of the. 12-1nch. sanitary.,;.sewer trunk 
main will be by contract to ,the loweSt.' responsibleb1dderia£'ter" 
compeu tive bids. are obta1ned. . . , . " 
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Corral t S developer testified that he presently'contemplated 

reU\ining ownership of the seven-eastomercommereial development and 
either leasing out or operating the various enterprises.. He further 

testified that he believed these enterprises would be relatively low-
, . . 

use sewerage customers such as a grocery store.gas.s,tat1on,~rea1 
estate office, ete., and' would therefore impose l:tttie burd:enoll ' ' 
Salinas 'facilities .. 
FiMneing 

Salinas t consulting engineer testif:tedthat ,the cos,tof the 

proposed 12-ineh sewer trunk main :ts estimated to be 'about$l4,.300, 
but that the exact amot:nt eannot be obtained until the receipt; of 
cO'inpetitive bids.. It is proposed that" 'the cost of this' ,trunk will' be 
advanced by Corral which will be refunded $75, for, e:lcb.' :lMit1onal ..""". 
c,o'Clmercial or domestic connection which directly or indirectly. ties 

into, the' t:r:unk main.. lb.e intract collection system w:i.ll ~." built and' 
f!n.a.x:.ccd by Corral and contributed to Salinas .. 
Rates 

It is proposed that the seven new cOtDIllCrcial connections in 
the proposed shoP1!'ing center be charged the prevailing rate for. ", ' 
resident:!.al connections. This rate is presently five dollars a conth 
but Salinas 11as pending an, application' (Application Nc> .. 53991)· to> 
increase it to $7 .. 25 per month. 
pperatirig Revenues~nd Expenses 

. The record shows that· revenue~to be derived: from. the 'pro-
posed seven new e,onnections will be $420 a year at presentlyeffcctive 
rates and· $609 per year if the full increase requested in' App-lication" 
No. S3991:1s granted. ' 
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Salinas' consulting. engineer testIfied to the' e~t:lmated 
operating expenses set forth in Exhibit D 8S follows: 

Administration and General Expense 
Maintenance and Operation Salaries 
Maintenance of Treatment Plant and Equipment 
Pumping 
~eatment 
M1seellaneous 

Salinas' consulting engineer test:tfied that the above expenses. exclude 
ad valorem taxes. The basis for this exclusion is that tbemajor 
portion of Salinas' facilities were built nth. contributions :tn aid 
of construction or advances for construction and, accordinS to- this 
witness t testimony, it is. not uncommon for coanties t,o exclude suCh, 
plant from its. tax .assessment base. 
Inclusion,' Fees 

Salinas' consult!ng engineer testified that Salinas pro
poses to collect an inclusion fee of $430 per c:onnectionfromCorra1' s 
developer. No mention of such an inclusion fee is included: in the 

'.' 

application. Such fees were" however, d:tscassed':[n detail. in Decision 
No. 83193-. In this decision the. Commission staff was quoted· as' 
stat:Cng that S&lirlas has been collecting a $430 -per connection' 
inclusion fee s1n~e .June, 1965. 

In the hearing on Application No. 542SZ, the staff supported 
a proposed reduced inclusion fee of $300 per connectl:on on the. 
basis that the developer had agreed, to contribute part of ,the sewer 
pipelines" equipment, and apparatus, and, bad also agreedto~ p,ay'the 

rental, taxes~ and assessments on the spray field' and' sewerpiPel1nes,. 
, , " ,,' 
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Decision NO'. 83193 fO'und that under these c:1retmlStances an inclusion 
fee O'f $300 a connecti.on was reasocable. A similar reduction of 
inclusion fees in this matter was neither requested' nor supported. 

The record does> however ~ support the authorization of an ,1nclus-:f.on 
fee to provide for future treatment plant additions and betterments. 
Decision NO'. 83193 provides for the use of inclusion fees for future 
treatment plant additiO'ns and betterments by ordering these fees: 
impounded in a separate interest bearing. accOlmt in a Cal:tfornia bank 
or insured savings and loan association to be released' only 4£ter the 
receipt of specific authorization O'btained by means ofa letter· signed 
by the Secretary of the CommissiO'n. Similar restr1et:!Ons··W'!lf be 
contained in the order that follows. 

Dec:tsiO'n NO'.. 83193 further orders: r~pplicant shall provide 
the Commission, attention of the Finance and Accounts.D1vis1on~ two: 

cO'pies of an annual statement nO' later than March 31.cf eaeh yelJr, 
detailing the proper distribution and amount of all additiOnS,. interest 
earned ~ and withdrawals from the fand earned, and withdrawals. from 
the funds during the prior calendar year, together with· the balances 
in the fund at the close of the year.:r A copy of, the annual state .. 
ment for the period ended, December 31,. 1974 was received' as,late-f:Ued 
Exhibit 5.. Exhibit 5 shows receipts O'f $7~ 200 from developers plUs 
$14.74 interest and expendiblres totaling $8'~206 .. 04, :tndicat!ng. thaC 
expend:ttllres' by Salinas exceeded monies received·. by $991,.,30. 'Pre":'" 
sumably'7 this def:tc1t will be repaid from future inclusion ,fees if 
authorized by a letter s:tgned by the Secret:ary of the.:Comm!Ss.!on.~'·' 

\- ." , 
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Refunds 

This applicat:ton states that it is Sal1nas 'intention to-
repay Corral a proportionate portion of the cost"of the 12-inch sewer 
main for new developments which connect to the trunk ma1n~ These 
reftmds are to be calculated at the rate' o~ $75· for ,each ado.itiooal 
commercial or domestic connection which d:treetly or indirectly ties 
into the trunk main until the total cost of the truI:k main w.£:thout 
interest, has. been repaid. Dec.1.sion No .. 83193- authorized similar, 
refund 'Provisions for th~ Rancho El torodevelopment aIld'cont:tilUed 
in effect similar provisions for Toro Park Estates Units: Nos. i' 
throtIgb. 6.. Refunds to be made to the developers of Rancho- El Toro-
and Corral are specifically not to be paid from monies eo·llectedfor 
inclt1Sion fees.. Decision No. 83193 permits payment of refunds to the 
developer, of 'toro Park Estates from 1ncl~ioc. fees., as such an: arrange;.. 
rtent was contractually made prior to the time that this Co~$cio:l --

assumed jurisdiction over sewer util:tties~ Confirmation of the 
authority to pay Toro Park Estate trunk refunds, from i.ncl~::[on fees " 
is contained in late-filed Exhibit 3 which is a copy of our letter 
dated October 3, 1974 to Salinas stating 10 part: :".1:herefore autho-
rizat!on is granted to pay $75 to Muster Corpor~tion in ~ceordane~ 
with trunk line reimbursement agreements entered into with that· ". 
corporation as such were evidenced at the hearing on Application 
No •. 54252. :1 , ' .... 

The record discloses some disagreement over' the proper 
amount and disposition of refunds generated because of" direct or 
indirect connections to the Corral trunk maio:.. Salinas' president 
testified that. in!ler opinion, a new Corral conneetionwotlld" generate " 
a refund of $75 to be paid the developer of Rancho- El Toro- 'and an " . 

'. ' 

additional $75 reft:nd to be paid to the dev~loper: of" Ioro- ,Park: Es·tates· 
• , •• , r ", 

" '", 

", ;. '.," 

." 
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, ' 

(Mr 00> Kelton). She further testified, that both refUnd's' were to. be paid 

from the inclusion fee collected from the new customers. Such'sn 

interpreta:ion is euc:leOUS beeause no refund is to be, made the devel
operof Rancho El Toro out of inclusion fees~ and only one $75 refund 
per connection is contemplated in our dec:tsiolls. The proper method 

of ~ing refund's is .as follows: For eaeh new connection made di-' 

reetly or indirectly to COrral, or Rancho El Toro 3. $75 refund will be 

tlad~ to liz. Kelton until such time as the ,'amount of the original 
advance,. without interest, has been repaid'. Such refund's .may be made 

from ic.elusion fees collected from the new cus:t:omers. After the 

total aalOtIllt advanceclby Mr. Kelton has 'been repaid a $:75 :t:e£und for 
each new eor:mection made directly or indirectly to Corral or' Rancho' 
EI Toro will be paid the developer of R3.ncho EI Toro until the. total 

amount he advanced, without :tnterest~ has been repaid~ Additional 
refunds generated by new connections made directly or indirectly to' 

Corral will then be made the developero~ Corraf until such a time 

a.s the total amount he advanced~ without interest, has been repa~d. 
ReftlIlds to. the developers of Raocho El Toro and Corral .are not, to, be 

;;>aid from inclusion fees collected from the new customers .. 
Envfron~en~l Impact 

A co?yof an Environmental Impact Report for the '!o:o Area 

Sho-p-ping Complex was received uto evidence as Exhibit 2. This 

report was cer1:i£!ed by the Mont:erey County Board of Supervisors on 

Septec:.'ber ll~ 1973. In Decision No. 83193: we fotmd that the coun::y 

of :Monterey is the lead agency which has the principal, respcnsi1?Flity 
for approving the Rancho El Toro project.. We a~ foand·-tb.atthe' 
extension of sewer serv1c.e- to Rat:.cho El To:o 'Unit 1, would .,.......- .. 
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have no detrimental effect on community values" recreational and park 
areas, historical and aesthetic values on the environment:~ Such 
findings are equally applicable to the .,~'tant pro-ject .and are sup

ported on its record by an exhibit and testimony presented',on behalf 
, ' " 

of Salinas by the attorney for the developer of Corral. According,to 
the ,testimony of this witness, Corral is located in· a plannecl· com-

" 

mercial zone wherein s.truc:t:1lres will receive continuing, review, daring 
construction by the lead agency, the county of Monterey; .. 
Findings ~ 

1. There is no other purveyor of sewer service ready".wUling,. 
and able to supply sewer service to the Corral de Tierra" Shopping, 
Center. 

'2. Extension of sewer service to Corral under the ,terms a..ad 
conditions authorized herein would not be a burden on ex1s.t:£:ng 
customers of, the utUity • 

. 3. the facilities, as proposed, are adequate to accommodate 
the area authorized and the dry and wet weather discharges are 
presently well within the design parameters.' 

4. The county of Monterey is the lead agency which has the 
prinCipal responsibility for approving the Corral de' ,Tierra Shopping 
Center Project. The granting of a certificate by the Commission 
would not invoke a greater degree of responsibility or control over 
~e. project as a whole than did the· approval of. the Corral de Tierra. 
Sho?,p!ng Center by Monterey County ... 

" 5. The Final Environmental Impact Repor.t fOr aprojeet·:tn~ 
eluding Corral was. certified by the Mc.atereyCmmrjr Bcsrd~of Super
visors on Sept:embcr 11, 1973. 

:. \ ,.' 
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6. The COC!lission has considered the .rIlOntetey County. 
EnviroXl:llentaJ. Impact Report in approving this pI'O'ject. 

7 • The extension of sewer service to Corra1wouldhave no 

detrimental effect on. coa:man1ty values, recreational and park areas, 

historical and aesthetic values, or the en~onmea.t. 
S'. Extension of service, under the terms and conditions 

authorized herein, is financially feasible. 
9. Application of applieant'spresent monthly rates for sewer 

service to Corral 18 reasonable .. 
10. An 1rtclus1onfee of $430 for Corral as authorized herein :[s: 

reasonable. 
11. Payment of refunds to Mr. Kelton from inclus:toa. fees as 

previously provided by contract is. permitted for additional connec
tions:o made directly or :tnd!rectly te> the Tore> Park .Es.tates sewer 
trunk. Refunds that become due and payable totbe' developers of 
Rancho El Tore> and Corral are not to be. made from: inclus.:ton fees. 

12. Only one $75 refund is to be made per additional 'connection. 
Such refonds are· to be applied to the fust advance made for sewer 
trunks until the total refund equals the total amount advanced:, with
out interest, and tben against subsequent advances in the ordertbat 
suCh advances were made. 

13.. Inclus10nfees from Corral should be added' to- those received 
from Rancho El Toro Unit 1 and impoanded in a separate interest 
bearing account in a California bank or insured savings and loan 
association. These total fees, and interest accrued thereon~sbould 
be expended only for treatment plant add it ions and betterments and 
only after specific authorization has been obtained: by means of a 

letter signed by the Secretary of the Commission· •. 

14. Salinas sbould file a scbedule of its presently effective. 

inclusion fees as part of its filed tar!ffs. 
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15,.' All in-tract sewer plant provided by the develof>er of Corral 

other 'Chan the' l2-ineh trunk main" 'sb;ould" beeontributed, to: 'the 
utility without ref\'Dld. 

16.. The developer of Corral, should be e1ltitled to a. refund of 
a proportionate portion of the cost of the l2-inch" trunk main.from 
other subdividers who use the main to serve their own subd:tv1s:tons .. 
Refund 'PrOvisions should not apply to individual resident~l' 'CODllec
tiotlS. 

17. Public c01lvenience and, necessity require the' construction' 
of the proposed sewer system to serve the Corral de Tierra Shopping 
Center, Monterey Co'tmty .. 

!he Commission concludes. that the application should: be 
granted as provided in the order which follows .. 

ORDER - -.,-" -'-
rr IS ORDERED 1:hat: 

1. After the ~ffective date of this order" Salinas- Utility 
Services is granted a certificate of public convenience anCnecessity 
authorizing 1t to extend its public utility sewer' sys-tem' and'. to serve' 
the Corral de Tierra Shopping Center!> Monterey County. 

2. Applicant 1s authorized to collect inclusion fees, for 
Rancho El Toro Unit 1 of $430' per connection. These, fees, shall be 
added to those impounded for Rancho El Toro Unit· 1 in a separate 
interest bearing aeeount: in a California bank or insured savings and 
loan association. !he fees and accrued interest are t~ be expended 
only for treatment plant addi.tions and, betterments; andonlya£ter' 
st)ec1fic: authorization has been obtained by·. means of a letter. ii.gned. 
by the Secretary of the Commission. Salinas 30011 !ncludethe' in~ .. 
clusion fee transactions for the Corral de Tierra Shopp:tng, Centeri.n 
its report to the Finanee and Accounts Division of the, Collllllissiotl.:, . 
staff as ordered in Decision No:. 83193. ' 
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3.. Salinas shall enter into a contract with, the developer of' 

Corral similar to the one executed with the developer' of Rancho El 
Toro Unit 1 except that the inclusion fee' shall be for the auth:0r1zed'> 
$430 per connection rather than the $300 per connection provided in 
the Rancho El loro Unit 1 contract. 

A copy of the executed' agreement shall,be filed··'w!th ,the. 
Commission concurrently withiithe filing of its tariff service . area 

" . 
,map. 

4. SaliDas shall not extend service from the ,area' ce1:'tifieated ' 
:herein into contiguous territory without further authorization' of 
this Commission. 

S. After the effect'ive', date ofth:£s order~ Salinas is,autho
rized to file revised tariffsheets~ including a revised :tariff" . 
service area map prOviding for the application of its, present- tariff 
schedule, except for inclusion fees) to- the area author1zed'~herein .. 

. Salinas shall also- file a schedule of all of its' inclusion feesac.d' a 
legal description of both i1:$ present service area and the area 

certificated herein. The tariff filing shall comply with General 
Order No. 96-A insofar as such compliance 15 possible 'for a' sewer, 
utility.. The effective date of the revised> tariff sheets shall be 
four days after the date of filing.. "~. 

/ 

6. Compliance by applicant with paragraph 4 of this order' Shall 
constitute acceptance by it: of the right and obligation to' ftlrnish 
public utility sewer service to the area a.uthorized her·ein.· The 
authority granted here!1l sha.ll expire unless the designated ~:[ff' 
sheets are' filed within one year aft~ the effec,t1veda~e of:.th:ts, 

I order., .". , .. '., .. '.,' ," 
,I 

I' • 
:~ ',. 
.. 
" 

, . 

. " 

., 
" 

'(, .. 
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I ' , 
'I ".' 

" 

7. Within ten days after service is f!rst granted to the 
public under the authority granted here1n~ Salinas shall fUe in this 
proceeding written notice thereof of this Commission .. 

The effective date of th1s order shall be, twenty days 
after the date.,hereof:. 

tl.._ .I-~' " "Yc1J.. Dated' at ..... _..;;~;...;;.;;;;...;:l'hn..:.::::.:..('JI.:iZ·SCIOloSl'--__ y. Cal,.L..L;ornia,. this: _' _..9 ....... __ 

day of ___ DE.;;.,;;.C..-EM-.,;;B_E.:.;..R' __ ,!, 1975. 

'I 
" 

I, 
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