Decision No. 85264. : S @Rﬂ@{lw&& s

BEFORE TEE PUBLIC UTILITIES d’)MMISSION OF THE STATE OF CALII‘ORNIA

In the Matter of the Application of )
Xeyway Preight Lines, Inc., a
‘coxporation, for authority to acquize
cextificated operative xrightss; issue
Promissory Note: and execute and
deliver a Security Agreementsy and
DAIGH & STEWART TRUCK 0., a
corporation, to transfer, pursuant
to Sections 816-830 and 851-854 of
the California Public Utilities Code.

Applicat:.on No. 55733
('Filed June 12, 1975)
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QRINION

Daigh & Stewart Truck Co. seeks authority to transfer
its highway common carriexr cextificate of public convonienco |
and necessity to Keyway Preight Lines, and the latter mkz

_authority to issue an $85,200 note and to mcutc and dolivor
a Security Agreement. e 4

Daigh & Stewart Truck Co. is a Californu corpora.tion
operating as 2 highway common carrier pursuant to authority
granted by Decision No. 61693, dated March 21, 1961, in
Application Fo. 43087. In addition, the carrier operates under
Interstate Commerce Commission authority and under permits
issued by this Commission. Fox the year 1974, the carriex
reported total operating revenues of $36l}7'33. SR N

Xeyway Preight Lines is a Califormia corporation
incorporated on Pebruary 4, 1975, and operates under a radial |
highway common carrier permit issued by this Commission on
March 20, 1975. Such corporation has agreed to purchase
Daigh & Stewart Truck Co. *s California intrastate cert:.ficate
of public convenience and related cort:.f;ca.to of :cgiatration, ,
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together with its Interstate Commerce Commission certificate
of public convenience and necessity. The purchase price of.
$120,000 would be paid with $34,800 cash and an $85,200 note
secured by a Security Agreement encumbexing the operating :
rights. The note would be repayable in 48 monthly inhtallihents
of $1,775 plus interest at the rate o£ 10% per annum. ’
The tranaferee asserts that it is able, both financially
and personnelwise, to operate more efficiently and to render a
better service to the shipping public. : , .
Transferor is party to Western Motor Tariff Bureau, Inc..
Agent, tarxiff publications. Transferee proposes to adopt the
taxiffs. A copy of the application has been forwarded to the
California Trucking Association. Notice of the filing of the
application appeared in the Commission's Daily Calendar of
June 13, 1975. There are no protests to the application.
After consideration the Commission f£inds that:

The proposed Security Agreement and transfer
would not be adverse to the public interest.

The proposed note is for a proper pqrpon.’

The money, property Or labor to be procured

or paid for by the note herein authorized is

reasonably required for the purpose specified

herein, which purpose is not, in whole or in

part, reasonably chargeable to operating

~expenses oxr to income. |

On the basis of the foregoing £indings‘ we conciude that
the application should be granted. ‘A public hearing is not ‘
necessary. The order which follows will providc for, im, the
event the transfer is completed, the revocation of the cmrt:.f:cate-
presently held by Daigh & Stewart Truck Co. and the :Luua.nce
of a certificate in appendix form to Xeyway P::a:.ght Lines. This
certificate will be restated, but such ::eata.temnt will not change .

or broaden the author:.ty txansferzed.
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Keyway Preight Lines is placed on -‘not'ica that opézati.v.
rights, as such, do not constitute a class of ptopoity which may
be capitalized or used as an element of value in rate fixing for
any amount of money in excess of that oxiginally paid to the
State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the
holder a full or partial monopoly of a class of business. This
monopoly feature may be modified or canceled at any time by the
State, wh,n.ch is not in any respect limited as to the number of
rights which may be given. The author:.zation granted shall not
be construed as a finding of the value of tho ri.ghtc authorized"y'f
to be transferred. ‘ |

ORDEER

IT IS ORDERED that:

1. Op or after the effective date horeof and on or befo::eu
June 30, 1976, Daigh & Stewart Truck co. my sell and trmfer
the operat:.ve rights :efezxod to in the application to Knyway '
Freight Lines. :

2. Keyway rre:.ght Lines, on or after the effactive date
bereof and on or before June 30, 1976, for the purpose specified
in the application, may issue a Promissory Note in the. prmc:.pal
amount of not exceeding $85,200 and may execute and deliver. a
Security Agreement, which documents shall be in subatantially
the same forms as Appendices B and C, respectivoly, of !::hibit A
attached to the application. ‘

' 3. Xeyway Preight Lines shall file with tho COm:Luion
the report required by General Order No. 24-B, which order,
insofar as applicable, is hereby made a part of this ordex.
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4. On or before the end of the third month after the
transfer, the purchaser shall cause to be filed with the
Commission, in such form as the Commission myp::a'aczibe, an
annual report, or reports, related to the operations of the
seller for the period commencing with the first day of the
current year to and. includmg the effective date of the
transfer. -
5. Within thirty days- after the transfer _xzyway"“rzeight'
Lines shall file with the Commission written acceptance of the
cextificate of public convenience and necessity and a true copy
of the bill of sale or other instrument of transfer. '

6. KXeyway Preight Lines shall amend or reissue the
tariffs on file with the Commission, naming rates and rules
governing the common carrier operations transferred to show
that it has adopted or established, as its own, the rates and
rules. The tariff £ilingsshall be made effective not earlier
than five days after the effective date of this order om not
less than five days' notice to the Commission and the public,
and the effective date of the tariff 'filings shall be concurrent
with the transfer. The tariff £ilings made pursuant to this
order shall comply in 2ll respects with the | regulations governing
the construction and £iling of tariffs set forth in the COm:.snon’
General Orxder No. 80-Series. TFailure to comply with the p:ov:.sions
of General Order No. 80-Seriez may rezult in a cancellation of. -
the operating authority granted by this decision.

7. In the event the transfer authorized in paragraph 1
is completed, effective concurrently with the effect:.ve date
of the tariff filings required by paragraph 6, a certz.f:.cate of
public convenience and necessity is granted to Keyway rreight
Lines authorizing it to operate as a highway common carrier,’ as
defined in Section 213 of the Public Utilities Code, between ,
the points and over the routes set fox:th in Append:.x A of th:.s
dec:.s:.on. ‘
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8. The certificate of public convenience and necéksity,
granted by Decision No. 61693 is revoked effective conc\ix:entlj'
with  the atfectzve date of the tariff f:.lz.ngs roqn:.red by
paragraph 6. :

9. Xayway Preight Lines shall maintain its’ account:.ng
recoxds on a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart of Accounts as
prescribed or adopted by this Commission and shall f:.le w:.th
the Commission, on or before March 31 of each year, an annual |
report of its operations in such form, coantent, and zmmbe:;,\_‘of
copies as the Commission, £rom time to time, shallfpresc&.'ib_e.' .

10. Xeyway Preight Lires shall comply with the safety
rules of the California Highway Patrol and the insurance
requirements of the Commission's General Qrder No. 100-Seriaa.. .

11. Keyway Preight Lines shall comply with the requiremnts
of the Commission's General Ordexr No. 84~Series for the txansportatzon
of collect on delivery shipments. If Keyway Freight L:.nes electa
not to transport collect on delivery sh:.pments, :.t shall make
the appropriate tariff filings as required by the General Order.

12. The authority granted by this order to issce a ,
Promissory Note and to execute ané deliver a Secur:.ty Agroement
will becomu effective when Keyway Freight Lines has pa:.d the fea ‘
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prescribed by Section 1904(b) of the Public Utilities Code,
which fee iz $172. In other respects the effective. date of
this order is the date hereof. :

Dated at San Pra.ncisco, california, this 30-‘& ;day'
of  DECEMBER -




Appendix A XEYVRY FREXIGHT LINES Original Page 1
(2 California corporation) :
Keyway Freisht Lines, ‘a3, Caliiornia corporation,
by the certificate or public convenience and necessity granted
in the decision noted in the marsin, is authorized to conduct
operations as a higaway common carrier as defined in Section
213 of the Public Utilities Code for the-transportation of prcperty )

necessary or incicental to. the establishment maintenance, or

di mantling of oil, gas, or water well S, pipelines, refineries and_ )

cracking or casing-head plants, material used in construction, and -

equipment used In farming:

(1) Between 2all points and vlaces on and within 50 miles .
laterally of the following highways. '

(a) U.S. Highxay 101 and State iighway 82 between
California-Oregon State Line .and Los Angeles;
thence via Interstate Hishway 5 to the Cal fornia-
MexZcan Border;

Interstate Highway 5 between California—Oregon
State Line and Woodland; thence via State
Highway 113 to Daviss; thence via Interstate
HEighway 80 %o Sacramento,

State Highway 99 from Red Bluff to Sacramento, -

State Highway 99 between Sacramento and’ Wheeler
Ridge; thence viz Interstate Higaway 5 to. its
‘Junction with Interstate Highway ‘10 in Los.
Angeles; thence via Interstate Highway 10 to
Indio; thence via State Hignway 111 ¢o its
Junetion with State Highway 86 near Coachella;.
thence via State Highway 86 to its Junction

with State Highway 11l two miles east of Heber;
thence via State Highnay lll to the California--
xIexican Border, : '

(e)-State Highway 299 between Redding and Alturas,~
inclusive, ’ '
-1"‘,

Issued by California’ Public vtitlities Commission.

’-.M&‘

Decision No. 8526’4 s Application No. 55733.
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Appendix A XEVULY FREIGET LINES . Original Page 2
(2 California corporation) N - |

(£) U.S. Eigaway 395 between California-Oregon
State Line and Californifa-Nevada State lLine,.
Inclusive, via Alturas and Johnstonville,

(g) State Highway 36 between Junetion State Highway
99 near Red Bluff and Junction U.S. Highway 395
at Johnstonville, inclusive, :

(n) State Highway 20 between Marysville and. 1ts
Junction with Interstate Highway 80 west of
Cisco > inclusives;

(£) Interstate Highway 80 between. San Francisco
and Cal fornia-Nevada State Line, inclusive,

(J) U.S. Eighway No. 50 between Sacramento and.
Californla-Nevada State Line, inclusive,

(k) U.S. Highway 395 between California-Nevada
State Line at Topaz Lake and its Junetion
with Interstate Hishway 15 near Hespe“ia-

.Between Los Angeles and Needles via uis ion

Road, Huntington Drive and Foothill Boulevard -

to San Bernardino; thence via Interstate

Sighway 15 to 4its Junction with Interstate.
Highway 40 near Barstow; thence via Interstate ‘
Highway 40 to its Junctien with U.S. Eighway 66
east of Ludlow; thence via U.S. Highway 66 to

its Junction with Interstate Highway 40 ap-
proximately 12 miles east of Essex; thence

via Interstaze Highway 40 to Needles,

(m) Interstate Highway 10 between Los Angeles and
California—Arizona State Line inclusive,

'(n) Interstate Highway . lS between Barstow and:
California-Nevada State Line, inclusive,'

(o) Interstate Highvay 8 between San Diego and
California-Arizona State Line, inclusive, .

(p) State Highway Ne. 127 vetween Baker and
Californla~-Nevada State’Line, inclusive;

Issued by California Public Utilfiies Ccmmi sion. .'

‘Decision No. ___ SSP64 Apolicat"on No.. ’55733.




Appendix A KEYWAY FREIGET LINES Original Pace 3
‘ (2 california corporation) : T

(2) Through routes and rates may be establ:.shed betwcen
any and 23ll points and places spec:.f:.ed in
paragraph 1 above.

(END OF APPENDIX A)

o,y

Issued by California Public Ut‘ﬁities Commission.

Decision No. 85264 ’ Application No. 55733.




