L

Deelsion Ho. 353:]5 : ' - @RH@BNAL
BEFORE THE PUBLIC U”ILI”IES COHMISSION or THE S”ATB OF CALIPORNIA
In the latter of Application of ) ‘
James P. Stewart, an individual ) . PR o
coing business as JIM'S TRANSPOR- ) Application 30. r’oz;
TATION, to transfer, and JIN'S. ) (Filed October 27, 19.75)
”RANSPORIAPIOD DiC., a corpora- ) S
tion, to acquire a Certificate of )
Public Convenience and aecessity. )

James P. Stewart, an individual doiﬁg business as Jim'
”ransportation (transferor), request authority to transfer and Jim' s
;ransportation, Inc., a California corporation (transferee) requests_

uthority to dcquire 2 certificate of public convenience and neces—
vity authorizing operations as a highway common ecarrier

Said certificate was granted by Decision mo..8&073, dated
February 11, 1975, in application lo. 55329, and reuistered witn tne
Interstate Commerce Commission in Docket Lo. MC 121758. he certlfi-
cate authorizes vhe transportation of generzl commodities, wita the -
usual exceptions witqin the San francisco Territory. ”ransferor
also operates pursuant to permits sued by this Commission which are
the subject of a separate transfer apolication. L

Applicant is transferring his buviness_from.e‘sole
proprietorsnip to a corporation of which ne is president and con-
trolling stockholder. The corporation was speci’ically formed. as
2 successor In interest to tae business beinb conducted by trans—
feror. It is alleged that all personnel, equipment and operation°
under the proprietorship will continue under the cornoration.- ,
Appllicant transferor's bdalance- sheet of September 30 197a, shows
total net worth of $33,710. . '

The hlighway equipmenz wi’l be uraasferred suosequent -

%o the transfer of the ooeratin& authorit - Tnus, transferor '
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will no longer be 2 pudblic utility and need not obtain authority
for such transaction from the Commission under Section 851 or
the Public Utilities Code.

Applicant has requested relief from tae provisiouo of
Rule 37 of the Commission's Rules of Practice and ”rocedure, whaich
requlres copies of the ap plication T0o be widely disseminaced. Ie
is alleged that a copy of tae aoplication was, malled to the
California Trucking Associdtion. It is furtner alle*ed that tne
deviation is justified under iule 87, to provide Just, soeedy and
inexpensive determination of the issues presented. . motzce of the‘
application was made in the Commission's Dally Calendar of
October 29, 1975. o protests have been received. ,

After consideration the Commission finds taat tne
proposed transfer would not be adverse to the oublic interest and\‘
concludes that it and the reguested rellef from its Rules of
Practice and Procedure siaould be authorized. A publicrhearing,is‘
not necessary. The order which follows will provide"or;‘in'tﬁe |
event the transfler 1s completed tae evocation of the ce"tiricate
presently held by James P. Stewart and the 1ssuance of & certificate
in zppendix form to Jin's ”ranoportat on, rnc., a co*poration-

Transferee 1s placed on notice that operatlve riéhts
as sucn, do not constitute 2 class of property which may be
capitalized or used as an eleuwent of valuo in rate rixing for
any amount of money in excess of that origina 1y paid to tae
State as the consideration for the wyrant of sueh r;ghts.”,Aside
fron their purely permissive aspect, such rightf ex*end to. tne
holder a full or partilal monopoly of a class of buoiness.djﬁhis
nonopoly feature may be modified or ancclled at any time by the
State, which 1s not in any respect limited as to the number of
rignts which may be civen. '
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IT IS ORDERED that:

1. On or vefore ilay 1, 1976, James P. Stewart, an 1ndiv1d—
ual, may transfer the operative rights referred to in the applica-
tion to Jim's Transportation, Inc., a corporation. .

2. WUithin thirty days after the transfer the transferee _
shall file with the Commission written acceptance of the cert;fié‘
cate and a true copy of the bill of sale or othef,instrumeﬂt
of transfer. | ' |

3- Transferee shall amend or reissue the tariffs on file .
the Commission, naming rates and rules zoverning tie common
carrier operations translerrad to saow that it has aaontea or

established, as its own, the rates and rules. The tariff filinvs ,‘

shall be made effective not earlier than f;ve days after the |
effective date of this order on not less than ;ive days' notice

£o the Commiosion and the pudblic, and the effective date of the
tarift filings shall be concurrent with the transfer. The tariff
f1lings made pursuant to this order shall comply in all “espects
with the regulations governing the construction and flling of ‘
tariffs set forth in the Commission's General Onder qo. 80-3&r1es~
Fallure to comply with the provisions of General Order No. 80~
Series nay result in a cancellation of the ope“atins authorlty
granted by this decision. ‘ : - ‘ :

4, In the event the transfe* autnorized in paragraph 14s
completed, effective concurrently: with the effectzve date of the
tarirf riling° required by paragraph 3, a certificate of publlc
convenlence and necessity is granted to Jim's ”ransportation Inc.,
a corporation, authorizing it to operate as a highway conmon carrier
as defined in Section 213 of the Public Utilitles. Code, between
the points set forth in Appendix A, attacned aereto and made a :
partlhereor. ' L
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Je Ine certificate of puvlic conveﬁ_;“cg i ACCM30-~J
ranted by Decision io. £4073 1s revolked effective coucurrentl"
with the effective date of the tariff filings required oy pera-‘
graph 3. ,

6. “Yransferee shall comply with tie safety‘rulés,acminé
istered Ly the California uighway Patrol and the insuraice ra-
Guirements of the Commission's Generald Order uo,‘ioo-Seriés.l

7.  Transferee shall maiatain its accounting records on
a2 calendar year basis in conformance wita tie avplicablé'vniforu\‘
Systen of Accounts or Chart of Accounts as prescribed or. aaopted
by thls Commission and sizll file with tae commibsion, on or -
vefore jlarch 31 of each year, an annual Teport of its operatioﬂ
in such form, content, and number of copies as tne Comnission,
from time to time, shall prescribe.

8. Transferee shall comply witha the requir rements of bne
Commission's General Order Jo. SR-Series for tie »rdnsportgtmon
of collect on delivery shipments. If transferee elects not to
transport collect on delivery shipue*ts, 1t shall nake tne
appropriate tariff “ilings as requirec by the General Order.

9. Applicants are granted relief from the Commission"
Rules of Practice ana Procedure to the extent requesteu in tze
application. B
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The effective d.a.te of this. o*der shall e the da‘ce hereof.

Dated at San Franciscc, Calii‘omia., this éa’ - day of
January, 1976.

© Comnissioners: -
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' (a California corporation) .

Jinm's Transtortation, Inc., by the certiricate'of
p&blic convenienoe and necessity granted in the decision noted in -
the margin, 1s authorized to conduct operations és a*hiéhwa&soommon
carrier as defined in Section 213 of the Public Utilities Code for

the transportation of general commodities between all toints and
places in the San Francisco Territory as described in Note A.

Except that pursuant to the authority herein granted
carrier shall not transport any - shipments of.

1. TUsed household goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
salesnments hand sample cases, suitcases,
overnight or boston bags, briefl cases, hat
boxes, valises, traveling bags, trunks,
11ft vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (Jute, cotton, burlap or gunny) oY
bundles (completely wrapped in Jute,
cotton, burlap, gunny, fibreboard, or straw _

. matting).

Autonobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-.
aoblles (including Jeeps), ambulances, hearses
and taxis; freight automoblles, automodbile:

" chassis, trucks, truck chassis, truck trallers,
trucks and trailers combined, buses and dus.
chassis. N

Livestock, viz.: Ddarrows, dboars, dulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gllts, goats, . hei“ers, hogs, kids,
lambs, oxen, pigs, rams (bueks), sheep, sheep
camp outfits, sows, steers, stago, swine or
wethers.

Liguids, compressed gases,~commoditiésfin sémi— K

plastic form and commodities In suspension in
1iquids in bulk, in tank trucks, tanlk trallers,

Issued by California Public Utilities Commission.
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(a California corporation) .

tank semitrailers or z combination of . uuch high-'
way vehicles. o

Commodities when transported in bulk in dump-type
trucks or trailers or in hopper-type trucks or
trailers.

Commodities when transported in motor venicleé"
equipped for mechanical mixing in transit.—

Portland or similar cements, in bulk or. packages,
when loaded substantially to capaoity of motor
vehicle.

Logs.‘

Articles of extraordinary value.

Trailer coaches and campers, including integral

parts and c¢ontents ithen the contents are within
the trailer coaca or camper.

Fresh fruit and vesetables.

NOTE,A '
SAN FRANCISCO *b?RI ORY ' .

San Francisco Territory includes all the" City of San Joqe
and that area embraced by the following boundary: Beginning at
the point the San Francisco-San llateo County Line meets the
Pacific Ocean; thence easterly alonz sald County Line to a point
one mile west of State Highway 82; southerly along an imaginary
line one mile west of and paralleling State Highway 82 to 1ts inter-
section with Southern Pacific Company right~of-way at Arastradero
Road; southeasterly along the Southern Pacific Company right-of-=way
to Pollaxrd Read, incluoing industries served by the Southern
Pacific Company spur line extending approximately two miles south-
west from Simla to Permanente; easterly along Pollard Road to W.
Parr Avenue; easterly along W Parr Avenue to Capri Drive; souti~
erly along Capri Drive to Divizion Street; easterly along.Division
Street to the Scuthern Pacific Company rigat-of-way; southerly
along the Southern Pacific rignt—ofaway to the Campbell-Lo° Gatos
City Limits; easterly along said limits and the prolongation \
thereof to South Bascom Avenue (formerly San Jose-Los Gatos Road);
northeasterly along South Bascom Avenue to Foxworthy Avenue;

Issued by California Public Ttilities Commission.
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easterly along Foxworthy Avenue to Almaden Road; soutnerly along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Aveaue
to State Highway 82; northwesterly -along State Highway 82 to Tully
Poad; northeasterly along Tully Road and the prolongation taereof
to Wailte Road; northwesterly along White Road to IllcKee Road;
southwesterly along ilcKee Road to Capitol Avenue; northwesterly :
2long Capitol Avenue to State Highway 238 (0akland Road); northerly
along State Highway 238 to Warm Springs; nortiherly 2long State
Highway 238 (Hission Blvé.) via Mission San Jose and Niles to
Hayward; northexl y along Foothill Blvd. and HacArthur Blvd. to
Sem_nary Avenue; easterly along Seminary Avenue to Iountain Blvd.;
rortherly along “ounéain Blvd. to Warren Blvd. (State Highway 13);
northerly along Warren Blvd. to Broadway Terrace; westerly along
roadway Terrace to College Avenue; nortaerly alons.Ccllege_Avenue
o Duwight VWay; easterly along Dwight Way to the Berkeley-Oakland
Boundary Line; northerly along sald boundary line to the Campus.
Boundary of the University of California; westerlyg-northerly~and
easterly along the campus boundary to EZuclid Avenue; nortaerly
along Euclid Avenue $0 iHarin Avenue; westerly zlong ilarin Avenue
to Arlington Avenue; nortaerly along Arlington Avenue to San Pablo
Avenue (State highway 123); northerly along San Pablo Avenue to
and including the City of Richmond to Point Richmond; southerly
along an imaginary line fro2 Point Richmond to the-San~Francisco
waterfront at the foot of ilarket Street; westerly along sald water-
front and shoreline to the Pacific Ocean; southerly along the
shoreline of the Pacific Ocean to point. or beginning. . ‘

(EWD OF APPENDIX A)
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