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Decision No. -:..85~34:;.'-=--5 ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S'rAXE.OF" CA'LI1'O~ 

INDUSTRIALCOMMONICAl'IONS' 
SYstEMS7 INC.~ a California 
corporation~ 

Complainant ~ , Case 'No. '9906 " ' 
(F11~ April 28:~ ,1975) 

VB. 

MOBILFONE7 INC. 7 FIRST DOE 
through FIFTH DOE". 

Defendant .. 

Warren A. Palmer, Attorney 
at LAw 9 for complainant. 

Silver, Rosen, Fischer & 
St'echer~ by John Paul 
Fisch~r, Attorney at Law, 
and RObert B. Lisker, 
Attorney at LAw, for 
defendant. 

RO&~Johnson, for the. 
~is81on sta£f. 

o P' I N, ION -------
Industr1a.l Communications Systems, Inc. (IeS), a 

Cal1.fornia cQ-rporation, seeks an nrder directing Mo'b1lfone, Inc. 
(Mobilfone) to cease and desist from representing to the Federal 
Communications Co'lXlmi.ssion (FCC) that no certif:tcate of public 
convenience and necessity is required from this Commiss:tou for 
it to serve the area encompassed by proposed additional frequen­
cies 454.15 MHz, 454.175MHz~ 454.20 MlIz,aud 454.30 MHz at its 
EXisting and proposed locations and .an order direccing:'Mo'bilfone 
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to cease and desist from constructing. the plant and· f4ci1~ties_ 
required to provide service by means of the proposed addit.ional 
frequencies without first obtaining authorization from this 
Commission to do S07 and an order finding and adjudging. Mob1lfone· 
in eontercpt of this Commission by reason of the representatious 7 

acts 7 operations 7 andconcluct of the defendant 7 and an imposition­

of proper fines by reason of such. contempt. 

After notice~ a public hearing was held before Examiner 
James D. Tante in Los Ang~les on October 9" and 10, 19750 and the 
matter was submitted subject to the parties filing concurrent 
brids on or before November 4 ~ 1975. 

Pursuant to motion of ICS, First Doe through Fifth Doe 

defendants are dismissed. !be president of IeS testified- for ICS; 
a staff engineer employed by Silliman.,. Moffet,. & Kowalsld., cO'O.-· 

sulting radio engineers,. testified for Mob:tlfone; and an associate 

utilities en~1neer in. charge of the radio telephone unit for the 
Commission testified for the Commission staff. Exb:tb!ts 1 through 
14 7 including 10 and lO-~ and 12-A,. 12-S, and 12-C, were· received 
in ev1denee. 

At the request of IeS,. the Commission took official _ 

notice of the annual reports filed with. the Commission by ICS and 
Mobilfoue for 1972, 197~, and 1974; Comm:tssj,on I>ec:tsiou No,_ 62156 

dated June 20, 1961 (58 CPUC 756); the tari.ffs of ICS and Mobilfcne 
on file with the Commission; ICS' s ca~celled tar:lff page -3-T dated 
August 10, 1961; Mobi1fone·s cancelled tariff page 5-1" filed 

August 17 ~ 1961; and Mobilfone's current tariff page 3-7-1": filed 
July 23, 1965. The parties stipulated that the .authorization set 

forth in MOb1lfone's cancelled' tariff page- 5-T and its current 
tariff page 37-T are identiCCll. 
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ICS is & radio telephone utility (rtu) engaged. 1nthe 
b'CSiness of providing public utility radio telephone two-way 

mobile and one-way paging service in the Metropol:t:tan Los. Angeles 
area and adjacent areas, including portions of Orange', San 
:Bernardino, Riverside, San Diego, and Los Angeles counties. It 
provides radio communications service on UHF frequencies 454.l> MHz 
(Channc.l 26), 454.175 MHz (Channel 27), 454.20 MiIz (Channel 28), 

454.30 MHz. (Channel 32), and on VEF frequency 158.70 MHz 
(Channel P-6) within its service area, which encompasses more 
than 10,OOO~OOO people. ICS received, its authority as an rtu by 

COmmission Decision No. 62156 dated June 20, 1961 (58 CPUC 756). 

Mobilfone, a. California corporation, :tS an rtu engaged 
in the business of providing public utility ra.dio telephone two-way 

mobile and one-way paging service in the Mettopolitan 'Los Angeles 
area and adjacent areas including Los Angeles, Orange, Ven1:Ura, 

RiverSide, and San Bernardino counties. It provides radio com­

mutdeat10ns service on UHF frequencies' 454.05 MHz (Channel' 22), 
and 454.10 MHz (Channel 24), VHF frequencies 15·2.03 MHz (Channell), . 

152.06 :MHz (Channel 3), 152.24 MHz (Channel p-S) ,and two low 
band frequeneies. L!ke ICS, it received its authority to opera.te 
as an rtu by Commission Decision No. 62156- dated June 20, 1961· 

(58 CPUC 756). 
On or about May 10, 1974 Mobilfone, as licensee of two-

'. . 

way (mobile) Station KMA. 253, filed app11cationswith· the Federal 
COmmunications Commission (FCC File No. 2l390-C2-P-(24)-74).~ for 
authority to add frequencies 454.15 MHZ (Channel 26), 4s4 .. l75.MHz 
(Cha:nu~l 27), 454.20 MHz (Channel 28), and 454.30 MRz (Channel 32) 

at it~ existing location No. 5 (San Pedro Hill), NO'. 6· . (La' Ha~ra 
Heights)~. No.7 «()J.t Mountain.), No.8 (U!l.ion 3ank Square),. ar:dits 

''ropo=ed l~tiQ.cc No. S (Box Springs Mountain) and No:. ,10 
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(Newport Beach). The frequencies. requested by, the application. 
are the identical frequencies which· ICS is licensed and.author­
ized to'use and is using. 

In connection with the application Mob!lfone rep~e­
sented ~o ~be FCC that no certification was required from this 
Commission for it to operate as requested in the application 
because all of th~ 37 dbu contours of the propOsed· additional 
frequencies wer~ within its service area as heretofore certi~ 
f1cated by the California Public Utilities Commission. 

ICS alleges t~t the representation of Mob1lfolle to 
the FCC with respect to the extent of its service area· certifi­
cated by this Cozmnission is un1:rue and that in fact 
cC'-rti£ic:ation by this Comission is' x:equired b0fore it may 
operate as proposed in its application; that FCC permission for 
it to operate on the frequencies applied for in the, ~pplieation 
would permit it to operate from its proposed loeationNo. 7 
(oat Mountain) approx1mat~ly 12 miles in a westerly direction 
outsicf! of its certificated' area; from its proposed location 
No. 9 ('Box Springs Mountain) to. op~rate ten miles outside. the 
contour perimeter of its authorized service area and 17 miles 
in an easterly direction beyond its certificated service area; 
from its proposed location No. 10 (Newport Buch) to- sen-e ten 
miles in a southerly direction beyond its certificated service 
area. 

Decision No. 62156- from which Mobilfone o'i>ta:tne4 ' 
authority to o~ate as an,rtu provides in part as follows: 
n. • • lJhile it is recogn1zed that satisfactory communications 

may often be bad beyond any arbitrary standard reference 1e\"el 
.. \ , 

of sigtla1 strength,. it is ,. nevertheless,. desirable to set forth 
some standard 'to provide for a CODlDlOU basis of cOZlSideration. 
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For this purpose. we find reasonable the standards. adopt:ed by 

the FCC in Part 21.504 of its Rules. as follows: 
. "(a) The limits of reliable serv1c~ 
area of a base station are consider~d 
to be d~scribed by a field stre~h 
contour of 37 decibels above one micro­
volt per meter for stations engaged in 
two-way communication. servic~ with mobile 
stations and 43 decibels above one micro­
volt per meter for stations engaged' in 
one-way signaling service. Service within: 
that area. is generally expected to have an 
average reliability of not less than 901.." 

'~diotelephone utilities will not be required to file 

a service area map at this time, but those dosiring to f:tle a 

map dcfini'Og their coverage area may file such 'Dl&p' as ~rtof 

their tariff schedules provided such map is based upon specifi­

cations set forth in the precediDg paragraph.. PI 

Ordering Paragraph 4 provides: 

"4. No radiotelephone utility listed in Appendix A 
hereto shall, after the effective date of this decision,. expand 
its operations to include any territory not theretofore served 
by it except in accordance with the provisions of Section 1001 
of the Public Utilities Code." 

Pursuant to Decision No. 62156- Mobilfone filed a map 
purporting to describe its service area. as fO\1lld in the 

Commission's record: under Revised cal. p.u.e. Sheet No. 5-T, 

filed August 17 ~ 1961 under Advice Letter No.3, revised by 
Revised ca.l. P.U.C. Sheet No. 37-T, filed July 23,. 1965. 

If, as Mobilfone cOllte-nds,. the map filed properly 

sets forth the territory served by Mobilfone,. there is no.· 
requirement in Decision No. 62156 for furthercert1f1cation by 
tMs Cc=missiou for MobUfone to operate" v.t:thin the area· involved 
in its app.11cat1on. " 
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If ~ however ~ as ICS conteuds 7 the map filed by Mobilfone 
does not properly set forth the territory served by Mob11fone, but 
th~ authorized territory is smaller tbau the area set forth in the . . 

map, it does require further certification by, this Comm!ss!on for 
it to operate within the area involved in its FCC applicat:ton. 

Exhibits 10 and 10-A show &Xl. area by a dotted line which 
is the same as that filed with the Ccnmd.ss1on by Mobilfone, and .a 
smaller area by a huvyblack line which Ies contends, :[s the area 
which sets forth 37 dbu contour within which Mobilfone is author­
!zed to operate in accordance w:tth Decision No. 62156. 

the standards adopted by the FCC in Part 21.504 of its 
Rules, and found' 'to be reasonable in Decision No. 62156, were 
l:dopted from an ad hoc teclm1cal pamphlet prepared by William 
Boese, an engineer for the FCC 7 for 'Che purpose of deeerm1:n1t1g. 

contours in establish:lng service" areas and referred to' as the 
''Boese Report" • 

. At the time of Mobilfone' s authorization to operate, , 
the antenIl4 on its transmitter was more than 500 feee above, the 
average terrain. The president of IeS' testified that notwith­

standing such height, the Boese Report should have been used to' 
detexmiue Mobilfone's service area and it 'was unnecessary to' use 
anything in addieion thereto to make such dete%ZDiI2ation~ but he 
s'tated that in deeerm1n1ng the service area of Ies ~ the, t1HF 
telev1&!on cha~ ~s used in addie10n to the Boese Report. 

The eug1neerlDg firm of. Kear & .Kennedy bIld p::epa::ed 
the contour designating the original. service ·:area. of Mob:!.lfone. 
This firm bas ~en dissolved and t:he engineering. dat:a eo .sub­
stantiate the contour area OlIlXlOt: be found. 
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The engineer who testified for MObilfoue stated that 

in 4evelop1ng 37 dbu contours for rtus~ the Boese Report is 
applieable to antennas 500 feet or less in height but not to­

antennas of a height greater than 500 feet. He' eonsidered the 

Boese Report in attempting to determine the basis for the 
serviee area of Mobilfone as filed with the. Commission, but 
stated' that it was not applicable and he used television' c::uxves 

to determine the serviee area of MObilfone based on &. 37 dbu 
contour. His opinion was that the serviee area of Mo'b!lfone as 
filed with the Coumission is co:rrect. His report (Exhibit· 13) 

was received in evidenee. 

lCS' evidenee shows that in letters and inapp1ica­
tions to the FCC, Mobilfone bad stated that the 37 dbu contour 
outlining its servi.ce area. was smaller than that set· forth in 

its mal> filed with the Commission and that the serviee area. on 
that 1Il4p was not approved. as a tl:Ue representation of its author-. 
ized area; and that Mob1lfone made other statements inconsistent 

with-its present contentions. (Exhibits 9 and 11.) IeS did,' not 
preseut any engineering analysis of the actual 37 dbu contour as 

shown in Revised ca.l. P.U.C .. Sheet.No. 5-1'. 
The staff representative, an associate utilities 

eng11l~r~ t:est:1f:ted that the 37 dbu contour area as filed with 

the Commission by Mobilfone is its service area. He s.tated, 
howEN'er ~ that iu the event it applies to the FCC for further 
authOrization, or if a parameter of operation or permanent 

location of a transmitter is changed, the staff's position is 
that further approval is required and the. service ArE-a 'W!ll be 
reco~uted based OD curreoe FCC rule6 • . 
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For the purpose of this case~ Mobilfone t s service area 
map conta1ned .. ·iu Tariff Sheet No~ 5-T was properly engineered and 

was submitted under the auspices of a reco~cM1 engineering' firm 
and is its certificated area 4S granted by Decision No~ 62156. 

Orderlng Paragraph 6 of Decision No. ·62156 provides.: 
"6. Except where exempt~d by Section 1001 of the 

Public Utilities Code~ no radiotelepbone utility of them1scel­
laueous couunon carrier class shall begin the construction of a 
plant, or syStem., or any extension thereof without first, obtain­
ing from the Commission & certificate that the present or future 
public convenience and necessity require or will require such 
const1:'Uction~ nor shall any such utility offer its service, to 
the' public without authorization of this Commission. tt 

There is no evidence that Mobilfone is now constructing 
or intends in the near future to construct the plant and facili­

ties required to provide serrlce by means of th~ proposed· addi­

tional &equaucies; and it is aware that if it does so without, 
the authorization. r~ed: by this Comm1ssion that it prOceeds 
at its own risk and cannot complain if such authorizat1onis 
thereafter properly denied. . . 

FindiuS! . . '. 
1. Mobi.lfone is an rtu and provides public utility radio 

telephone and paging service in cal:lforn1a .and reeei·V'ed:its 
authority by Commission Dec::tsion No; 62156, dated· June 20,,: 1%1. 
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2. In its application with the FCC. on. or about May 10, 
1974, Mo'!>ilfone stated that no certification. was :required from. 
this Commission for 'it to operate as requested in the applies­
t1on. 

3. The service area of Mobilfone is as set forth in its 
37 dbu contour map in Revised Cal. P.U.C. Sheet No-. 5-T, filed· 

in August of 1961, and Sheet No. 37 ... T, filed July 23, 1965. 

4. The statements made by Mobilfone in its application 
to the FCC are tlot uutrue or misrepresentations. 

5. Mobilfone is not now constructing and has no inten­
tions of constructing the plaut and facilities in the near 
future which are necessary to provide service' by its proposed 
additioD&l frequencies. 

The Carmi as10n concludes ~t the relief requested' 
by IeS should be denied. 

The parties 'are placed on notice that :lnissuing' this. 
decision the order· is based upon the evidence in this . case and 

applies to the 'parties to this ease,. and is not necessarily a 

Commission certification tb&t Mobilfone, Inc. is authorized to-
. . 

operate in the contour service area it has filed with the. 
Comm:.Lssiou. 
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ORDER -----
IT IS ORDERED that the relief requested by Industrial 

Communications Systems, Inc.. 1$ denied. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated 'at Sari Fra.ud8co calif . . ·oL...r'S' '~ ~ ,"lA,.; , Orxu.a,' WI.'- (... ..... 

day of JANII~RY , 191Je. 

-. 

" 
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