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Decision No. 85346 @R r\“ &U:

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA’HZ_OF CALIFORNIA

UNITED STATES BORAX AND
CHEMICAL CORPORATION,

‘ | Case No-. 9990 o
Complainant, ) (Filed October 14 1975)‘»,

VS.

THE ATCHISON, TOPEKA & SANTA
FE RATILWAY COMPANY,

Defendant.

OPINIONXN

This is a complaint by United States Borax and Chemical
Corporation alleging that The Atchison, Topeka, and Santa Fe Railway
Company has charged, assessed, and collected unjust and unreasonable
intrastate demurrage charges i{n the amount of $8,720.00. on 10 pri‘.vace
tack cars held on complainant’s private tracks within its ref:t;ne:y at
Boron, California froam October 22, 1973 to December 14 1973.

Complainant Is a mining and chemical refi.ning company wh:.ch ,
has private railroad tracks located within and. adjacent to the ares of
its refinery at Boron. Complainant has at times held pri.vate tank
cars on its private tracks for unloading. Pursuaat to the provisions
of defendant's tariff, B. B. Mawrer's Freight Teriff 4-J, ICC H-59,
effective April 1, 1973, defendant assessed demurrage to coinplainant
on the 10 private tank cars while held by couplainant on its private
tracks. Complainant contends that certain tarfiff provisz:‘[ond Wi:i:tch
impose conditions in oxder for private cars held on pr:'.vate sracks to
be exempt from California intrastate demurrage charges are unj ust and ‘
unreasonable. : : :
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Defendant, by its answer filed November 4, 1975, admits
the factuzl allegations of the complaint. Defendant asserts that
complairant has raised Issues only under Section 735 of the Public
Utilities Code; that no issue of applicability of the tariff is
pleaded by complairant; thet the charges sssessed and collected were
those appiicable under the tariff éuly £iled with this Commission; and
that defendant was under a duty to a2ssess and coll ect. the appl*cable
charges. o

Defendant agrees thet the Commission shotld‘find‘thatithe
provisions of the tariff resulted in unjust and unreasonable intra-
state demurrage charges as applied to the cars subgect to the com-
plaint. Defendant further agrees that the Commission should ordex
zefund to complainant.

The provisfons of the tariff pertiment to the issues here
have heretofore been held by the Coumfssion to be uajust and unreason-
able to the extent that those provisfons provide for the assessment
and collection of demurrage charges on private cars held oc private
tracks. (Bethlehem Pacific Coast Steel Cemporation v Pacific Eleggzg
Railway Company, et al. (1952) 51 CPUC 722, and 51 CPUC 743; Standerd
Oil Company of California v The Atchfson, Topeka, and Santa Fe Razii-
way Ccupany, Decisions Nos. 83545 and 83738 (1974); and Stzndaxd 0Il
Company of California v Southern Paciffc Transportation Company,
Deeisions Nos. 83544 2nd 83737 (1974).)

On July 18, 1975, Pacific Car Demxrrage Bureau, oo benalf
of cowplainant, filed a special tewiff docket request, No. SID-8499,

concerning the same subiect matter of this complalnt. The request. ‘

 was dismissed without prejudice on August 12, 1975 for the‘reasbn‘that
the reguest was -considered to be of a nature not suitqble fbr p*o-
e3sinz on tha special docket. ‘ D '
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Complainant prays that the cormission order defendant Lo
refund t0 complainant wnreasonable. demurrage in the amount of o
38,720, without interest, assessed by defendant and paid by comblamn—'
ant during the neriod October 22, 1973 to December lh, 1973. R '
Findings . : DR

1. Defendant has as essed and haw collected *rom complaznant
demurrage charges prescribed inm its tariff on private tank cars held
for wloading on complainant's private tracks. L \/

2. The rates and rules in defendant’'s tariff governing the
application of the demurrage charges assessed have not been found
by the Commission to be reasonable, but, in fact, heretofbre have been
found to be wnjust and unreasonable when appl;ed to private cars
held on private tracks.

3. The demuxrrage charges of 38,720 assessed and. collected from;
October 22, 1973 to December 14, 1973 for the 10 tank cars 1nvolved }
are unjust and unrezsonable. A

L. The complaint was noticed on the Commzss;on s Daily Calendar

£ Octover 15, 1975. A publ;c hearing is not,necessary.~
conclusions

1. Defendant, a rallroad corporation as deflned in Sectzon 230
of the Peblic Urilities Code, received ungust aad unreasonable charges
from complainant in violation of Sectlon 451 of the. Public UcilitxeuA
Code.

2. COmplainant is entitled to recover, and defendant should
be ordered to pay, reparations in the amownt of the. mjust and
wreasonable charges for demurrage it collected from cpmpla;nant,.
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IT IS ORDERED that: |

1. Defendant, The Atchison, Topeka, and Santa Fe Rallway )
Company, shall pay to complainant as reparations the sum of $8,720,
without Interest, it had collected from complainant from October 22,
1973 to December li, 1973 for demurrage on private cars‘held on the
private tracks of complainant at its refimery at Boron.

2. Defendant shall notify the Commission in writing of the
date of payment to complainant pursuant to this order.

The Executive Director of the Commission is directed to
cause a copy of this decision to be served upon United States Borax
and Chemical Corporation and The Atchison, Topeka, and Santa Fe
Railway Company, and the effective date of this order-shall be twenty
days after the date of service on The,Azchzson, Topeka. and Santa Fe'
Railway Company.

Dated at San Frazcisco ’ Cala.fornia, th:.s / 2 "-C'
day of JANUARY ,» 1976..

—Conmissioners




