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DALY CITY TRANSIT SYSTEMS, INC. for
a gert:.f:.c?.te of RPublic Conven:.ence
and Necessity to operate passenger
stage sexvice between Westlake,
Palisades, Stomestown, and Sout.h
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INTERIM OPINION

In Application No. 55352 Daly City Transit Systenms, 'Iﬁc_.
(DCTS), a California corporation which has not issued any stock,
requests a certificate to operate as a passenger stage corporation
over routec being operated by Noxthgate Transit Company, Inc,
(Noxthgate) which protested the application. A hearing was. held on
the application for four days starting on January 21, 1975 before
Examiner Piliing. The evidence showed that Northgate was provid:.ng
urban bus serxvice primarily in Daly City with service extending into
South San Francisco, San Framcisco, Pacifica, Colma, and unincorporated
texxitory in San Mateo County umnder an in lieu certificate issued in
Decision No. 82666 dated April 2, 1974, which authorized. operat:.ons

over 10 routes. DCTS seeks authority which substantially duplicates

~ these routes. Northgate was incorporated in 1955 but to date has"
issued no stock. Until November 1974 Northgate owned mo buses but
conducted operations with buses leased from Its drivers. Both
Northgate and its drivers considered the drivers to be independent
contractors. On November 18, 1974, as a result of a dispute with
Northgate's management 90 percent of Northgate's ovmer-dr:’.vers refused
to submit to the control and management of Northgate and became
affiliated with DCIS. These dissident owner-drivers continued to
operate over Northgate's routes but conducted operations under the
bammexr of DCTS, which possessed mo passenger stage authority. The
owaer-dxiver exodus left Northgate's operatioms im a Shawbles. On
Decembexr 2, 1974 DCTS filed the instant application. On December 10,
1974 in Decision No. 83851 in Case No. 9329 the Commission Issued an - B
interim ordexr requiring DCTS to cease and desist conducting ‘bus
operations over Nortbgate's routes. DCTS ceased operat:.ons. At the
time of the hearing on the application omly a few of the o:x.ss,:.dent‘ :
drivers had returned to the Northgate fold, Northgate had purchased
ox leased 19 buses, and Northgate was attempting to ass¢mbiyﬁef’fand Ltrain .
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a competent and reliable team of new drivers. chever,. Northgate s
service had not recovered from the shock of the dwne:r-driver pullom:
of approximately two months before. 1ic witnesses presented by
DCTS testified that the service of Northgate was grossly unsatisfactory
from the standpoint of (1) the competency and reliability of |
Northgate's drivers, (2) the mechanical condition of its equipment,
and (3) the reliability of its schedules. The deficiencies in
Northgate's service brought out at the hearing are the same as fownd
to exist by the staff witmess as a result of his investigation relating
to Case No. 9907 and enumerated below, except that the lLevel of
coopetency and reliability of Northgate's drivers appears to have
risen to a satisfectory level since the hearing on Application No.
55352.

In Case No. 9907 Daly City, complainam:, requests tbe
Commission to cancel the passenger stage corporation cert:tf:tcate
issued to defendant Northgate for failure of Northgate to (L) maintain
continuous insurance coverzge, (2) properly maintain and repair its -
vehicles, (3) provide an adequate number of vehicles to service its
routes, (4) maintain records, (5) properly train its persommel,

(6) maintain schedules, (7) service zll its routes, and (8) rendexr
reasonable end adequate sexvice to the public. Northgate generally
denies these sllegetions. A Petition of Intervention filed by the
city of South San Francisco was granted. That petition. requested, that
the Commission cancel Northgate's Routes 7 ard 8 for feilure of
Northgate to operate over them. A hearing was held on the matter in
San Franmcisco on August 6, 1975 before Exeminer Pilling. o

Evidence adduced at the hearing was coutained in Exkibit 1
In Case No. 9307 submitted by a witmess from the Suxiace Passenger
ingineering Section of the Passenger Operations Branch of the
Comxission's Transportation Division who had conductea a recent:
iavestigation of Northgate's opa:ations.
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The witness testified that on March 3-5 and March 16, 1975 the Motor
Carrier Safety Unit of the Californiz E:.ghway Patrol perfomed an
inspection of the buses operated in Northgate s service result:!.ng :I:n
the following tabulatioms:

March 3-5 1975 March 16 1975

Number of vehicles inspected ‘: | ‘10“ . 19 S
Number placed out of service 7 o 135,73-*v4
Violations found were for- | | R C e
' ag fl::;ces : 20‘ , o %2 -
s-signal : - 24
¢) Steering and susPens:Lon 16 o 9.
di - Tires and wheels . : ‘ Y R
e) Equipment requirements ' 29 ‘ 8L

The shortege of equipment caused by vehicles being placed out of
service rendexed Northgate umsble to meet any but a few of its -
schedules until equipment could be adequately repaired aga:r.n to
provide full sexrvice. On March 7, 1975 the Commission recelved

notice from Northgate's insurance carrier that No ‘thgate"s insurance
was to be cancelled on April 10, 1975 and the Commission so notified
Northgate. Om Apxil 10, 1975 Northgate was notiflied by the Comi'ssibn-
that Northgate's Insursnce was to expire at midnight and mot to: opei'éte~
wntil & certificate of imsurance had been received by the Commission.
Northgete cezsed operations on April 11, 1975 and did not revive Iits
operations until May 2, 1975 at whick time a certificate of :.ns:zrance
covering Northzate's operations had been filed. Many of the dissidcmt
owner-drivers and their buses which left Northgate in tie November 1974 _
exodus h2d retuwmmed to I\ortbga.te. The staff witness found th.zz:
Northgate was not operating over four of its suthorized routes:
Routes 3-A, 5-4, 7, ead 8. A spot check of Northgate's schedules at
the 3ART Daly City station comducted fox a varying span of hours. in
the mornicg cn nine separate days between May 5, 1975 and July 14 1975
revealed tkat a total of 36 out:bound and inbound schedules an.d not sho'w
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and of the 508 schedules checked which did show, 69 were more than five
ninutes late in eitker arriving or departing. Nortbgaté,‘ which was
incorporated in 1955, has never issued any stock or other evidence of
ownership and it is therefore difficult to tell who the owners of the
corporation are. The staff witness further found as follows:

1. Northgate, through the owner-operator bus
arrangement: : |

a. Does not have adequzte control over
the repair and maintenance of the
vehicles.

b. Does not have adequate control ovexr
the performance of the drivers.

Is often uawilling to provide a stand-
by bus and driver for sexrvice when
route assignments are not fulfilled.:

At times does not have sufficient
operable vehicles. to provide the
sexvice specified in the public
timetables. , '

The buses often do not maintain the schedules
during the peak traffic periods, i.e., they
leave Mission Street and Templeton Avenue on
time but are late In returning to that point.

When an insufficient nuwmber of buses and drivers
are available, service on the Palisades Route. is
reduced., If the shortage is xmore tham two buses
aad drivers, sexvice on the Brecadmoor Route is
next to be reduced. .
Northgate is not operating over Route 3-A, '
Paligdes Altemgg Routzg Route 5-A, Stonestown/
Westlake via BART Staticn: Route 7, South

San Fraucisco/Cabot Park Route and Route 8,
South San Francisco/Tanforan Park Route.

Tae Highway Petrol safety compliauce reports
indicate taat the carrier's preventive
malntevance program is inadequate.

-
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6. Public convenience and necessity demand that
sexrvice over the routes curxeuntly being
operated by Nortbigte be provided on an -
uninterxupted basis. - |

The only other lmown party willing to provide
such serxvice is Daly City Transit Systems, Inc.
in Application No. 55352, now pending with the
Commission. This service would be provided by
substantially the same equipment and the same
drivers over the same routes, as now presently
being offered by Northgate. : ‘

Northgate is regularly lax in responding to
various directives of the Public Utilities
Coumission, and its staff. o :

Northgate's current "lease agreement' for the
ownex-driver arrangement appears insufficient
and inadequate. :

Northgate's management is practically \
irpossible to contact and does not respond -
to many staff letters.

Northgate's present ma.na%ement appesrs to be
either incapable or wwilling to properly
menage The operation. o 4

There are no timetables on file witk the
Commission waich meet the criteria of
General Oxrder No. 98=A.

None of Northgate's buses comply with |
paragraph 10.02 of General Oxder No. 98-4,
which recuires that the company name be
di'shgl%ye& on both sices and the rear of the
v CLC. "

Northgate has sulficiexnt driver pe:sohnel.._' -
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Based upon its :anestigation of Nortbg&te‘s 6perat£on the "sta-ff I
recommends that the Commission issue its order providing that:

1. The certificate of public convenience and
necessity heretofore granted to Northgate
should be reissued with the provision that
it will be revoked after six mounths of a
probationary period if the carrier fails to
neet the following requirements:

a. Within 20 days aftexr the effective
date of the Commission order,
Northgate should notify the
Commission that it will either:

(1) Acquire all vehicles necessary
to provide an adequate service,
and conduct its entire operations
as a corporation, employing only
its officers and employees to
conduct the business.

OR
(2) gontinue to functior as an

owner-driver' type operation.

If Northgate elects optiom (a)(1), it
should have up to 90 days fxom the
order effective date to place this
employer-employee system into effect.

If Noxthgate elects option (2)(2), it
should have up to 40 days from the
oxder effective date to flle a plan
for Commission approval which will
adequately and completely provide for
Northgate to have the following
capabilities: ‘

(1) To immediately make available
2 bus and driver as replacement
on. each occasion when there has
been an equipment failure during
revenue service, so that there
is little public sexrvice
interruption.
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{2) To set forth the details of a
revenue collection and disburse~
ment plan under which each of
the ownexr-drivers will be pro-
vided with an equitable amoumnt
of momey for his sexvice as
provided, anc which shows that
no wore than a reasonable and
adequate amount of momey will
be set eside for overhead.

If Northgate elects option (a)(2), it
should have up to 40 days £rom the
effective date to file an agreement
for Commission approval, the agreement
to be henceforth presented to each
owner~-driver for signeture under such.
an operatiom arrangement. Any future
revisions in agreement terms would
require Commission approval.

Iomediately, Northgate must comply
with the requirements in previous
decisions to provide adequate main-
tenance, management, and insurance.
We refer to Decisioms Nos. 72661,
73148, and 82875.

Immediately, Northgate should install
the driver sign-in record that has been
requested by the staff verbally on
several occasions, as well as in a
letter of April 28, 1975.

Witkin 60 days after the effective date
of tke oxder, establish a functioning
preventive maintenance program, which
geetslthe satisfaction of the Highway
atrol. ‘ :

Each week Northgate should file reports
to both the Commission and the Highway
Patrol, in writing, indicating the
lmprovement of vehicles and company
practices made as a result of vehicle .
inspections that week. ‘
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i. Within 24 hours Northgate should
report to tae Commissinn staff by

telephone cach mechanical feilure

T any occurrence which may heoppen
in any of its cperaticins that
resuits In the imsbilivy of any
vehicle to properiy periorw when
in revemue sexviece; the repost
shall e confirmed in writing
within three working days.

Lthin 30 days after the effective
date of 2 Comrission crier, Northgate
should £ile a written acceptsnce
¢f the zeissued certificate. At

et time Northgete should zgain
be placed or notize that in scecepting
a Comnission certificate ir will
be required, zmong other things,
to couply with the safety ruies
admiaistercd by the California
Bighway Patrol, the rules and other
regulations of the Commission's
General Ordersz Nos. 98-Sexries and
79-Series and the insurance require-
ments of the Commission's General
Order No. 10l-Series.

Within 20 days after the effective
date of a Commission order, Northgate
should £{le appropriate tariffs,
public timetables, and notices
(including an urban exemption
Tequest under Ceneral Ordexr No.

98-A) in triplicate, in the
Counission's office. covering

the reissued authority.

2. The reissued certificate granted in the above
parggraph 1 should be amended to eliminate
Routes 3~A, 5-A, 7, and 8.

3. Should Northgate mot be able to comply with the
various requiremeants and the recommendations
herein, any other carxrier that may receive
similaxr authority from the Commission should be
required to comply with similar requirements
and recoxxendztiorns. ' S
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Daly City agreed with the findings and recompendations of
the staff witness. Defendant Northgate presented no evidence, offered
no objection to the staff witness' findings, and agreed to accept the
staff witness' recommendations as a condit:f.on to the continued
operation of Northgate. - '

Discussion

- The unsatisfactory ratuxe of Northgate s service brought out
in public witness testimony at the hearing on Appl:t.cat:ion No. 55352

may well have been caused principally by the mass exodus of Nort:hgate s
owner~drivers just a little over two months before the hearing on that
application. It would therefore be unfair to decide that case alone on
the quality of Northgate's service performed between November 18, 1974
and January 21, 1975 without giving Northgate an opportunity to show
that it bas Instituted satisfactory service. Section 1032 of the '
Public Utilities Code provides that the Commission may issue &
passenger stage certificate to operate in a territory already served

by a certificated holder only when the existing service Iis not being
pexformed to the satisfaction of the Commission. We are therefore
‘placing Noxrthgate on notice that the Commission considers Noi:thgate's
passenger stage service to be unsatisfactory and we will give Northgate
until no later than the six months after the effective date of this
order to institute satisfactory service. We will gauge the quality

of Northgate's future sexvice in the light of the deficiencies foi.md

by the staff in its Investigation of Northgate s sexvice in Case '

No. 9907.

Findings

In Case No. 9907 the Commission £finds that the facts set
out by the staff witmess arxe coxrrect and adopts the staff witmess'
recommendation of the issuance of a probatiomary certificate subj ect
to the conditions set out in his recommendation. '
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In Application No. 55352 tke Commission findsothatethe‘mass‘
exodus of Northgate's owner-drivers on November 18, 1974 caused a
disruption of Northgete's service frow which Northgate hed~not“ ,
recovered at the time of hearing on the application; that Northgate '
stould be pleced on notice that its service is not satisfactory to
the Commission; that Northgate has abandomed its Routes 3=A, S5-A, 7,
and 8; that Northgate should be glven nmo later than six mounths after
the effective date of this oxder to upgrade its service to the.
satisfaction of the Commfssion; that the deficiencies in Northgate's
operation as found by the staff witmess and enumerated in Case No. $907
are the same deficiencies which generally existed in Northgate s
operations between Noveamber 18, 1974 and Janusry 21, 1975; that the
correction of those deficiencies by Northgate will raise its service
to a satisfactory level. The Commission comcludes that the submission
of Application No. 55352 shkould be set aside and the application
reopened for the puxrpose of receiving evidence relative to the
ivprovement or lack of improvement of Northgate's sexvice between the
date of heaxring of Case No. 9907 (August 6, 1975) and six months after
the effective date of this order and that Northgate's: Routes 3-4, S5-A,
7, end 8 be deleted from its certificate. | | -

A decision on the cerrification of DCIS should be defexrxed
until further hearings are completed on Northgate's attempt to~improve
its serxvice. Similar requirements to those herein would apply to any
other carrier certificated to operate in th.s market.

INTERTM ORDER

IT IS ORDERED that:

1. The certificate of public convenience and necessity5to
operate as a passenger stage corporation issued to Northgate Tramsit
Company, Inc. in Decision No. 82666 is canceled and in lieu‘the—eof"
there is issued to Northgate Tramsit Company, Inc. & probationary

cextificate to operate as a passenger stage corporation as set out
in,Appendix‘A of this decxsxon. : o
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2. The submission of Applicatiom No. 55352 1is set aside and
the application is reopemed for the purpose of receiving evidence on
the improvement in the service of Northgate Transit Company, Inc.
between August 6, 1975 and six months after the effective date of
the order herein. B

The effective date of this order shall be twenty days after
the date hereof. : ‘
Dated at Snn Francisco

day of JANUARY 1974 .

, California, this /2%




Appendix A NORTEGATE TRANSIT 0., INC.  Ordginel Page L
(a corpomtion) : ‘

oF

PURLIC CONVANIENCE AND NECESSITY

EXPIRES AUGUST 31, 1976 -

Showing possenger stage operative rights, resirictions, limitations ,éxccpfiobs; I
and privileges applicable thereto. ‘ : L

ALl changes and apendmerts as authorized by the Public Utilities Commission of the
Swete of Califoraia will be made as revised peges or added original pages. .

The certificate issued herein supersedes all previous certi ':Lcates i’.s..»ued 10 this |
carrie* 1o operste under a certificate of pub_ic ¢onvenience and ncccssi'zy as
engcr stage co*oora't::f.on. :

ssued under aatbority of Decisisn No. : 85347

dated JAN. 12 1976 , Of the Pualic Uti. Luies Commission ot thc
tate of California, in Cacse no. 9907T.
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Appenéix A NORTHGATE TRANSIT €O., Ime. Original Page 2
(2 corporc.'tion) ' .

SECTION 1. GENERAL AUTHORIZATIONS, RIES’.IEICTIOWS L.'D’II.:.ATIOI\B
‘ AND SPECTFICATIONS.

. Northgate Transit Co., Inc., by the p“obationa.:y certif:.catc or pt..blic
convenience ard necessity gz'an':ed by the decision noted :f..n thc mrgin, is |
authorized 1o tramsport passengers betweer po_nts :I.n 'z:he Cities or Daly City,

South San Frencisco, Colma, San Brumo, Pacifica, City azd Coun'ty of Sen Francioco,.\ -
and adjacent greas over the routes described iz Seetion 2,_ and. Subjm ,fpo' the ,

rollowing conditions:

1. Motor vehicles may be turned at termini and in'tcmed:tatc poin‘ts -
in either direction, at intersections of streets or by operating .

arcund a dlock contiguous to such intersec‘tiom in accordance w:'.'th
local traffic regula'tions.

No pessenger shall be tramported bavi..g Poth point of origin and
point o*" destination wi‘hin the City and County of San Franci co. '

The Provationary Certificate of Pudblic Convcnience c.nd Nece i‘ty

sholl expire on August 31, 1976 unless cxte..ded or made pcmanc.:t
by Lfurther order of the Cemmission.

Iscued by Celifornie Public Utilities Comission.

" Decision To. 85347 | iz cose wo. 9907.
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‘ (a co*pora‘tion) . 1

SECTION 2. ROUTE DESCRIPTIONS.

Route 1 - Westlake/Serramonte/Juripero Serra Loop

Coaamencing at the intexrsection of Mission Street and Templeton Avenue
in Daly City, tbhex via Mission Street z John Daly Blvd., and De I..on,_,

10 the ZARTD Station, then John Dely 2lvd., and Lake :

Merced Blvd. %o tke Westlake Skoppirg Cezter, then via Lake Ne*ced ‘
Blvd., Southgate Aveaue, Lakeshire Drive, Clarinade Drive, St. Franeis
Blvd., apd Serrazonte Blvd. to the Se:':emon'tc Sbopp:!:ng Center. . '

Then via Callan Blvd.. » Southgate Avenuc ,» St. “rancis Blvd., -

Sa.‘ Peraando Way, Buena ViIsta, St. Fraseis Rlvd., Zastomoore Avenue,
Saz Pedro Road, Washington Street, Junipero Serra Blvd., and

Jokan Daly Blvcl. » tO the EARTD ‘-‘-'t'a'tion, thez via De Long,

Jc¢tn Daly Ilvd., Missfon Street, Evergreen Avemue,

Irv*...ng*on Street, anc Temmleton Avenue to i't.w inte*sec":!.on with

Miszion Streeft- : . ,

'Re'tum via the reverse of the same route.

Broad::.oor/ﬂillside Loop

Commencing toe Daly City BARTD Stetion, then vie Johr Daly
Bve., M...ssion Strect, Templeton Avezue, Irvington Strect,
Bvergreez Aveue,Mission Street, Hillside Blve., Market Street,.
Orange Strect, Chester Street, "A" Streetv, 2ad Avenue, Market
Street, San Pedro Street, Washington Street, STth 'Strect, -
Maddux Drive, Soutkgate Avenue and Lake Merced Blvd., to the
Westloke Shopping Center, thea via Soutk Mayfeir Avezue, Park -
Plaza Drive, Scuthgate Avenue, Maddux Drive, 3Ttk Street, Washington
Street, Son Pedro Street, Narket Street, 2nd Avenue, "A" Street,
Chester Street, Orange Street, Market Street, Hillside :Blvd - ‘
Jobn Daly B_Vd. » &2d De Jlozng to the ZARID St ation. :

Issued by Californiza Public Utili‘ties Commissior;. '

Deciiion No. 835347 , ia Case Yo.

y
i




Appezdix A NORTECATE TRANSIT CO., INC.  Origimal Page 4
(a corporation) : R

Route 3 - Palisades Route

Comzeacing at the intersection of Mission Street and Tenpleton Avenue

iz Daly City, then via, Templeton Avenue, Irvington Street, Dvergreen
Avenue,Migsion Street, John Daly Blvd., 2ud De Long 4o the BARTD Statiorn,
then via Johrn Dely Blvé., Park Plaza Drive,Souwthgate Avenue, and ~
Lake Merced Zoulevard to the Westlzke Skopping Center, thes via .

Leke Merced Soulevard, Southk Mayfair Avenue, Westridge Drive, Skyline
Jrive, Longview Drive, Belerest Avenue, Skyline Drive, Gatewsy Drive, .
Blckey Boulevard, Gellert Zlvd., axd Serrazonte Bouleverd o the - ..
Serranonte Shopping Center. B

Retuxz via the reverse of the zame route cxcépt‘ dele‘cc.fthc :
undexlined. T

Reute 4 - Slyline College/Serraroste Route

Coumenclsg at the Serramontc Shopping Cemter, then via Serramonte |
Boulevaxrd, Cellert Boulevard, Xing Drive » Callen Boulevard, Oskmornt:
Drive, Berkshire Drive, and College Drive to Skyline College. = -

Returz via the yeverse of the same Toute.

Issued by the California Public Utilities -Commisysicn
Decision No. 85347 , in Case No. 9907.




Route 5 -

NORTHGATE TRARSIT CO., INC.  Origisel Page
(a2 corporation) ' -

Stounestown/Westlake Route

Route 6 -

Commencing at the Westleke Shoppirg Center at the Intersection of
Lake Merced Boulevard ond South Mayfair Avenue in Daly City, then
via South Meyfair Avenue, Park Plaza Drive, Southgate Aveaue, Lake
Merced Boulevard, Winston Drive, asd 20th Avezue to'the
Stozestown Shopoins Cent ter irn Sexz Francisco.

Return vig the reverse of the same route.

Daly City/Sout: San Frarciseo Route |

Commencing ot the Daly City BARID Statiozn, then via De Long, Jobn -
Daly Boulevaxd, Missioz Street, Sexn Jose Avenue, Flournoy Street,
Mission Street, Evergreen Drive, Miller Avenue, Gardenside Drive,.,' 2
Sireh Avenue, Eolly Avenue, Miller Avenue, Forest View Drive, and
Gracd Aveasue, Cypress Avenue, 3aden Avenue, Alxport .
Boulevard, and Grand Avenue <o its interscc*ion wi Cypress
Aveaue In South Sez Franc:‘.sco. : S

Return V:La the reverse of. "che .;ame route.

Issued by Californie Public Uti...i*tie., COm:ai si'on.

Decizion Ko. 85342 , in Case Jo. 9507.




