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| QOPINION
The Commisgion instituted this investigation on its own
motion into the operationms, rates, charges, and practices of

respondents Oilfields Trucking Company (01C) and San Joaquin 0Ll
Company (0OIL) for the purpose of determining whether o'rc vi?l#at‘ed,
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Section 494 of the Public Utilities Codel/ by having performed trans-
portation services for OIL at less than the applicable rates and
charges published in OTC's tariff, Western Motor Tariff Buxeau,
Tariff No. 18, CPUC No. 24, and whetker OIL has paid less than the
applicable rates and charges for transportation by OTC. \
Hearing was held in Los Angeles on November 7 and 8, 1974
before Examiner Bermard A. Peeters. The matter was submitted on the
latter date subject to the filirg of concurrent opening and ¢losing
briefs due February 14, 1975. At the request of the parties, exten-
sions of time for filing briefs were granted. Opening briefs were
filed by all parties. Only OTC filed a closing brief. " -
The factual situation giving rise to this investigation is
as follows: During the period July 1973 to Jume 1974 OIC t‘mSPOr_fed
residual fuel oil for OIL to various destinations in the Los Angeles |
area. OIL had contracted with the Los Angeles Department of Water
and Power (DWR) to provide fuel oil during the emergy crisis im 1973.

L/ All zeferences are to the Public Utilities Code, unless othexrwise
stated. ‘ E

"494. No common carrier shall charge, demand, collect, —
or receive a different compensation for the transpor- '
tation of persons or property, or for any service in
comnection therewith, than the applicable rates, fares,

and charges specified In its schedules filed and in

effect at the time, nor shall any such carrier refumd

or remit in any manmer or by any device any portion of

the rates, fares, or charges so specified, except upon

orxder of the commission as provided in this part, nor

extend to any corporation or person any privilege or

facility in the trensportation of passemgzers or

property except such as are regularly and uniformly

extended to all corporations and persoms.” -
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OIC quoted and assessed a rate, under Section 531,3/ “diffea:ént than ~
1ts published taxriff rates to OIL. - , ‘
The Staff's Evidence \

The Commission staff presemted two witnesses and three
exhibits. Exhibits 1-A and 1-B were sponsored by a transportation
representative. They contain copies of the underlying shipping
doctments and freight bills for the six-month period July 1 through
December 31, 1973. The parties stipulated to the authenticity of the
documents. Exhibit 2 was spomsored by a tremsportation rate. expert.
It contains a summary of the shipping data provided in Exbibits 1-A
and 1-B along with the rates and charges alleged to ‘be applicable
to the twansportation imvolved here. It shows undercherges inm the
amounz of $34,256.26 based on the use of the higher point-to-point
rates. The volume tender rates were not comsidered. The rate expezt
stated that he was of the opinion tkat Seection 531 was not applicable'
In this sitvation. Exhibdbit 3 was offered by staff coumsel. It |
provides information pertaining to OTIC's operating authorities and.
economic data OTIC operates undexr a certificate of public convenience
2nd necessity as a petroleum irregular route carrier. It 2lso has
pexmits as a radial highway common carrier and & contract carries.
The staff recommends that OTC be ordered to collect the und’ercharges
and pay a fine in the amount of the undercharges plus $5,000. -

2/ "S31l. Every commor carrier subjecr to the provisions of this
part may transport free or at reduced rates contractors and
their exployees emgaged in carrying out comtracts with the
United States, this dtate, or any covnly or amunicipal
government, or other governmmentzl 2gemey In this State, and
waterials or supplies for use in carrying out such contracts,
in each case to the extent orly that such free or reduced
rate transportation is provided for inm the specificatiomns «
upor. which the coatract is based and in the comtract itself.”
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CIC's Evidence : .

OIC presented two witmesses, its president and vice president, °
Traffic and Operations. The latter officer has beean employed by 0TC
for 18 years and has had 10 years experience in traffic and transporta-
tion matters, including the classification and rating of shipments in
accordance with applicable tariffs. He testiffed that OIL requested
a rate for the transportation of a large quant::f.ty of residual fuel oil
(2,400,000 barrels, Exhibit 6) from OIL's Bakersfield refinery to
DWP's storage facilities in the los Angeles area. A rate in cents per
barrel, different than the published tariff rates, was quoted undexr
the authority of Section 531. A copy of Section 531 was mailed to
alext CIL that the contxract with DWP must be based upon the quoted
rate. The quoted rate was based upon the published volume tender
rates, but did not include the exclusive use of equipment restriction
applicable to such rates. It was felt that undexr Sectiorn 531 .more
efficient use of equipment and fuel could be made since there was an
enexrgy crisis at the time, and it was difficult to obtain diesel fuel.
Also, because of the intense demand for ofl by utilities and the
resultant need for all the transportation available, the nonexclusive
use of equipment would permit xevemue backhauls thus meeting the
demand more efficiently. Approximately 20 percent of the return
movements were revemue bauls. The vice president was not aﬁa:;e
vhethex the contract between OIL and DWP had been executed at the
time the rate quotation was made, nor did he check the contract to
see if it complied with the statutory requirement since he believed
it to be privileged material and not avaflable to him. o

Exhibit 4 was introduced through OTC's vice president. It
is a comparison of the charges, by month, that would have resulted
under the tariff point-to-point and volume tender rates with the.
reduced rate charged for the transportation of 238,897.77 barrels of
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oil actuxlly transported between July 1973 through Jume 1974. Trans-
portation to DWP was stopped in June 1974 because DWP had no more
storage space available for this oil. The exhibit shows the total
charges under the various rates to be: $298,680.82 under the point-to-
point rates; $229,968.30 under the volume tender rates; and $231,159.37
under the Section 531 xate. It was pointed out that undexr the volume
tender rate, the total charges would have been $2, 091. 07 less: than the
charges actually assessed.

0IC's gemeral practice is to quote and assess volume tender
rates on large shipments. Here, however, since there was a
mmicipality involved and the request was for a rate pex barrel, it
w2s believed that 2 quotation under Sec*:r.on 531 was proper. OTC has
had limited experience in hauling for government agencies. It did
transport fuel for the United States Air Force, but the quantity was
rot sufficient to warrant the use of volume tender xates and mo con-
sideration was given to the use of Section 531. However, quotat:{.ans
bave been made undex Section 531, but no business resulted therefrom.

OTC's president, who bas been employed by OIC for over 24
veazs, the last 10 having been as president, testified that during the
period ia question there was a heavy demand on the tank truck industry
because of the energy crisis. There was a shortage of equipment and
tke use factor of its tank trucks was 90 percent om a 24-hour basis. _
CIC was called upon to transporc fuels not only in California but also
into Arizona and Nevada. All the utilities were scrambling for oil.
On February 27, 1974 after the hauling had coummenced to DWP, and after
a visit by a membexr of the Commission staff in commection with this
investigation, a letter was written to the Comiésion’ seeking
information as to what is required of a carrier with respect to a
Section 531 rate quotation to assure itself that the contract between
& shipper and a govermmental agency contaim; the ,.nformatipn_r_equi:ed,
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by the statute. The reply, dated March 28, 1974, stated that the
carrier must insure that the contract clearly specify the reduced rate
and make reference to Section 531. The president had not seen the
contract between OIL and WP until just shortly before the hearing.
OIL's Evidence S
The president and the vice president/ general manager
testified on behalf of OIL. The general manager's testimony had been
~ reduced to writing and was received as Exhibit 5. His testimony
relates to the facts concerning the employment of 0TC. In early Jume
1973, the president informed him that he, the president, was meeting
with DWP to discuss a two-year fuel oil sales contract. . Since. the
volure of the fuel oil movement wouid be 100,000 barrels per month for
a period of two years, it was decided that, rather than following the
usuval practice of selling on an f.o.b.-refinery -basis,‘ the sale would
be made on a delivered basis, thus making the refinery responsible |
for the freight charges. On this basis, OIL's superintendent of
transportation was requested to obtain the lowest rate possible on a
per barrel basis. It was assumed that the rate would be based upon
a monthly volume tender rate since this would be 2 continuous haul,
OTC informed the superintendent that since this sale was to a
mmicipality, the haul could be made under Section 531 and a rate of
80 cents per barrel was quoted and accepted. Subsequent revisions of
the rate were made due to increased labor costs and destination |
changes. The rate was twice reduced due to changes in destination
and increased once due to labor and fuel increases. The reduced rates
wexre from 80 cents to 78.96 cents and 76 cents.. The increased xzats
was $1.0265. BEauling commenced in the early part of July 1973.
On February 2, 1974 a Commission staff representative presented
himself at OIL's office and requested permission to audit the recoxds
pertaining to the shipments to DWP by OTC.
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Under cross-examination it was brwght out t:hat the
superintendent had been requested to obtain as low & rate as. possible '
for this txansportation because it was important to the sale to DWP. .
The rate obtained was given to OIL's president for use in his negotia~
tions with DWP. The gemeral manager had been told that the rate quoted
was undex the authority of Section 531. The superintendent did mot.
show the genexal manager the copy of Sectiom 531. OIL had contacted
other carriers im comnection with the DWP contract. Ome of the
successful carriers was Dom E. Keit.h,y whose quotation was almost
identical to OIC's and was quoted under Section 531l. It was very
important to OIL to obtain the contract with DWP since it was kaving
a difficult time establishing itself as a seller of residual fuel oil.
The transportation rate was critical to the executior of the contf;ract.
OIL had previocusly sold to DWP im 1971 and a reduced rate was used for
thet tzansportation under Section 531; however, the general managex

tated be was not employed by OIL 2t that time and ::elied on othe::s |
for this information.

OIL's president sponsored Exhibit 5, a copy of the contract
with DWP. He testified that it was important to the company to obtain
this contract since it was in dire need of momey. A contract with
DWP would be a financesble contract, omne on which it could borrow.

The idea of a reduced rate was introduced by the representative of
DWP megotiating the contract, who also drafted the contract. The
president relied upon DWP's representation that a reduced rate under
Section 531 would be a lawful rate. Negotiations om the contxact
generally covered the period from July 15, 1973 to the date it was
signed, July 28, 1973. The comtzract price for the fuel oil included

3/ This transportation is under investi‘gation in Case No. 97847. N
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80 cents per barrel for transportation costs. Generally, the pro-, -
visions of the contract with respect to points of delivexry were at the
discretion of DWP. While the transportation rate varied, as indicated
heretofore, OIL was unable to pass the increases on to DWP and thexe-
fore had to absoxrb them, except where there were increases in the
ninimm rates, as provided for in Article V of the contract. No
evidence was adduced to show whether the benefit of the reduction.,
the rate was claimed ox pa.osed on to DWP.
The Issues _

1. Did OTC provide transportation services for OIL at rates
other than those contained in its filed and published tariff? '

2. If the answer to the above is yes, were the rates. assessrd
and charges collected exempt from tae provisions of Section 494 by :
virtue of Section 5312

3. If the answer tc Issue 2 is no, should a fine and’ penalty be
imposed upon 0IC as recoumended by the staff, and, if eo, In what
amount? :
4. Should respondents be granted relief f£rom collecting under-
charges, if such are found to exist, as requested by 0TC?

5. Did the contract for the transportaticn meet t:he
requirezents of Section 5317 ' ' _

6. Sbkould guidelines be prescnbed wit:h resPect to th._ '
application of Section 5312
Discussion :
Therz is vo cezflict in the evidence with respect To the
retes charged by 0IC. It is admitted that a xate d:’.::ferent than that -
contained in OTC's tariff was charged by it under the bclie" that
Section 531 autborized such reduced rate. Thus the answer.. to ‘.he
£irst issue is yes. ' | |
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Whether Section 531 exempts a common carrier from the
provisions of Section 494 in this instance depends upon the intex-
pretation of the words "contractors and thefr employees engagéd in
cauTying out contracts...znd materials or supplies for use Iin caxrying
cut such contracts...” as used in Section 531.

Tke parties indicate that they could not find any cases
intexpreting Section 531, mor was our research fruftful. We are,
therefore, presented with a case of first fmpression with respéct-. o
the meaning and appliication of this section: of the statufe.-" o

We have been referred to the following legislative history
of Section 531: : ‘

The Statutes of 1935, Chaptex 322, Section 1, added
Section 17.5 (acw Section 531). Section 2 of Chapter
322 irdicated the basic reasons for declazing the
mattex to de an emergency measure as follows:

"SEC. 2. This act is hereby declared to be an
urgency measure, necessary for the immediste pre-
sexvation of the pubiic peace, hezlth, and safety
within the mesning of section 1 of Axticle IV of
the Constitution, and shall therefore take effect
Immediately. The fects constituting such necessity
are as follows: : - o

"Under the terms of an act of Congress, many
niilions of dollars will be avalilable within
a very short time Lor the construction and
improvemert of highways aud the elimination
of grade crossings, for the purpose of
relleving unemployment. This State will
receive a considerable sum as its share of the
Fedexal apprepriations. The materizls will
bhave to be transported for the puszpose of
doing such work and im many cases the coxmon
caxriers of this State zre willing to trans-
port such materials free ox at reduced rates
but under the present lzw are prohibited _
from doing so. It 1is imperative that as much -
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of the money allocated to this State by the
Federal government be used for the employ-
ment of cltizens as poscsible, and this act

will pernit additional sums tkereof to be
ma.de available for the relief of unemploy-
ment. It is therefore impexrative that this
act tzke effect ixmediately.”

Although respondent OTC seems to believe that the legislative
history of Section S31 is of limited value in ascerta:‘.ning the
construction intended by the Legislature, we disagree. The whole pur-
pose of enacting Sectiorn 531, as shown by its history, was to enable
common carriers to provide free transportation or reduced rates to
contractors for the tramsportation of materials required to consmct
or Improve highways and eliminate grade crossings to the end that
ucemploynent would be relieved. To comstrue Sectfion 531 as apply:‘.ng
to other than construction contracts would dbe contrary to the
legislative intent and purpose. A

The legislative intent is derived not only f-om the history
of the act, but it is also gathered from the whole act rathexr than
from isolated parts or words, and the statute must be given a reason-
cble and common sense construction in accordance with the appa.rentv
puxpese and intention of the lawmakers (45 C2l Jur2d 625-626).-

Sections 521 through 533 decl with £ree tremsportaticn amd
reduced rates by common carriers under various circumstances. Tne
Legisiature bhas set forth a comprehensive set of rules uvnder which
commmn carriers may provide transtftation of persons and property
free or at veduced rates. It is clear from reading these sectioms
that the Ilegislature had very specific pexrsoms eand property in mind
when it enacted the statute. To declare that Sazction 531 has & broad
application would not logically follow in view of the I.ngn.s:.a*"u..e
epparent purpose to be very specific md restri.ct,.ve in tn..s area. .
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In addition to the above, we must also’ 1ook to the words of
the section itself in determining its meaning Every word, phrase,
or provision i1s presumed to have a meaning and perform a useful
function (Read v Rabm (1884) 65 C 343). It cammot be presumed that
the Legislature used incomsistent provisions as to the same subject
in the immediate context of the statute (Ix re Haines (1925) 195 C
605, 613), and once a particular legislative intent has been
ascertained, it must be given effect (Friends of Mammoth v Board of
Supervisors (1972) 8 C 3d 247, 259).

Section 530(¢) contains the words "Contractors and their
enployees, materials or supplies for use or emgaged in carrying ou~
their comtracts...” Section 530 goes on with "...for constructioxi,
operation, or maintemance work or work incidenmtal thereto..." ‘Herxe,
the Legislzture bas not only limited the kind of contwact, but also
spelled out that it is a construction or maintenance contract, thus,
in short, a public works comitxract. Section 773—/ reinforces the
interpretation that the contracts referred to are for canstruction
or mechanical work. |

Section 531 uses almost idemtical hnguage as :f.n Secticn
530(e): "...comtractors and their employees emgaged in carrying out
contracts, ...and materisls and supplies for use in carrying out such
contracts, ..." To be consistent with Section 530(c) it nmecessarily -

&/ ™73,

"Section 4200 of the Govermment Code shall not 1 to a puolic
wtility under the jurisdiction of the Public UtL ti’.es Comn::’.so:.oa
of the State of Californmia.

"[NOTE: Govermmezt Code Sec. 4200 requires filing of a bond by
. every person awarded a contract involving over $1,000 for :
improvement or comstruction of zny building, road structure,
bridge, excavating or other mechanical work for the State or

any political subga. vision or agency of the State.]" .




C. 9785 Alt.-BAP-eak *

follows that the Legislature was referring to the same kind of contract
In Sectionr 531 as it defined in Section 530(c). To place any other
construction on the section would result in redundancy, since the words
"...and their employees..., and materials and supplies for use in
carrying out such contracts, ..." would no longer be mecessary.

The phrase 'public works' is not defined in the Public
Utilities Act itself, but it is defined In Section 4002 of the
Covernment Code as:

Y. ..the construction of any bz::’.dge road, street,
highway, ditech, canal, dam, tunnel, excavation, ‘
building or structuxre w:.thin the State by day's
labor or force accowmt.''

Webstexr's Thixd International Dictionary is in harmony with the above
éefinition. It defimes 'public works' as:

"fixed works (as schools, highways, docks)
constructed for public use or enjoyment,
especially when £inanced and owned by the
govercment."

The legislative history, the statute as a whole, and the
specific words and phrases, all clearly show that the Legislature
intended Sectiom 531 to apply to public works comtracts only. To |
interpret the section in any othexr way, the logical consequence world
be to conclude that any commodity could be tramsported at free or’
reduced rates under Section 531 if the transportation was being
performed for a governmental entity. We do mot believe this was the
legislative intent. The staff's argument in its brief reaches ‘the
same conclusion. :

Respondent OIC requests that we overlook the technical:.ty ‘
that the contract did not make reference to Section 531, mor contain
the quoted rate. In this commection we admitted parol evidemce to
show that it was the intent of the parties in their negotiations to

obtain transportation under the provisions of Section 531, thus the'
tecknlcal violation could be overlooked. Eowever, in view of the

obvious leg:’.slative intent, we camnot construe 2 contract :Eor the .

-12-
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sale of fuel oil as a public works contract, even though the sale was
to 2 municipality. To broaden the statute beyond the obvious purpose
is a matter for the Legislature, not this Commission. As an alterna-
tive, OIC requests that equitable relief be granted under Section 494.

OTC bhas not brought to our attention any cases wherein
equitable relief was granted wnder Sectiom 494. Our research indicates
that the Commission not only way grzat, but has granted;‘relieffunder
Section 3667 from the statutory requirement of Section 3800 that
undercharges shall be collected when they are found, under limited
and special circumstances;élf Section 3667 is patterned after

5/ '"3667. No bighway permit carrier shall cherge, demand, collece,
or weceive for the transportation of proverty, or for any service
in connection therewith, rates or charges less than the minimum
rates and charges or greatex than the maximur rates and charges
applicable to such transportation established or approved by the
commission; nor skall any such carrier directly or indirectly pay
any commission or refund, or remit in zay manner oxr by any device
any portion cf the rates or charges so specified, except upon
authority of the commission." : :

"3800. Whenever the commission, after a hearing, finds that any
highway permit carrier has charged, collected, or received for
the transportation of property, or for any service in commection
thexrewith, rates or charges less than the minimum rates and
charges applicable to such transportation established or approved
by the commission, or has directly or indirectly refunded or
renitted in 2ny manner or by any device any portioa of such
ninimum rates or charges, or bas pald a commission, without con
order of the commission so authorizing, the commission shall
require such carrier to collect the undercharges involved and

may impose upon the carxzier a fime equal to the zmount of such
undercharges. . . ." - '

The Commission may, uponm 2 findin§,of mitigating circumstarnces,
dispense with a requirement of collection of undercharges under
provisions of Sec. 3800 and Sec. 3667; Per. of Lucky Stores {1971)
72 CPUC 2564; Sigmal Trucking Serviece (1970 71 CPUC 380 {headrote
only reported); Acme Truck Co. (1965) 65 CPUC 20; J. L. Talkington
(1961) 58 CPUC 729 (headnote onliy reported); I. Lewin dba

Spee-Dee Delivery Service (1960) 57 CPUC 569 (headnote only
reported). _ . - :

13-
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Section 494 and the language Ls almost idemtical. Both sections were
brought forward Intact from the 1951 codification. Sections 3800 and
2100 were both added to tbe Code in 1963, Chapter 1877 of the statutes.

If the Commission has the power to remit mdercharges wmder
one part of the Code, it logically follows that it must also bave the
sane power under anotbher part of the Code dealing with a separate
classification of carriers under the same circumstances. Therefore,
wder the special circumstances of this case, whexre the parties
bargained in good faith, a govervmental agency received the bemefit
of the tranmsportation rate, there was an energy crisis and the fact
that no guidelines have been established for the application of
Section 531, it would be inequitable to require the collection of
undercharges in this case, and our authority under Sect:ion. 494 should
be exercised.

Turaing now to the question of fines and penalties, should we
impose a $5,000 penalty on OTC as recommended by the staff? It is
clear that OTC violated Section 494 by charging other than its
published tariff rates, although under the mistaken belief that Section
531 authorized it to do so. OTC's officers involved in quoting the
reduced rate have had many years of tramsportation experiemce.
Presumably, they were aware of the provisions and application of \'
Section 530, where guidelines have been established and there is case
law interpreting the section. No effort was made to secure advice in
advance, nor even to follow up, after furnishing a ¢opy of Section 531
to OIL, to see that the contract complied with the requirements of the
statute. OIC's excuse iz that it felt the contract was a private '
watter between the contracting parties and therefore could not be
Inspected. On the other band, a common carrier is required by Section
494 to obsexrve, without deviation, the rates and rules set forth in
its published ard filed tariff, except upen order of the Comission.




C. 9785 Alt.-BAP-eak *

(Coxn Products v Merchants Express of Cal. (1962) 59 CPUC 565 - 568.)
Thus, where the statute provides a common carrier an exeaption from
the above requirement umder specified conditions, it follows that it
is the carrier's duty to see that the conditions are complied with
before the transportaticn can be lawfully perforwmed. Common carxiers
camot excuse themselves from this duty.

Although OTC has had no prior violations, and it bel:'.eved
Section 531 was applicable to the transportation involved, it did
receive benefits beyond its published rates (Exhibit 4) and gained
additional reverue through the backbaul movements, we are of the
opinion that a penalty, undexr Section 1070, in the amount of $2,000
should be imposed for falling to carxry out its statutory duty.

The issue of the adequacy of the contract meed not be
diSpoved of here, since we have concluded that the transportat:’.on in
question is not that contexplated by Section 531.

With respect to the establishtment of guldelines, t hiS' is oot
the appropriate proceeding to promulgate guidelines affectmg the
entire common carrier industry.

Findings of Fact

1. OIC is engaged in the business of transporting property over
the public highways of this State for compensation and has been issuved
a petroleun irregular route cextificate of public conveniéncei and
necessity.

2. OTC did assess, charge, and collect a rate different t:ha.n its
publn.shed tariff rates for the transportation of residual :Euel oil for
OIL.

3. OIL entered into a contract with DWP for the sale 61"‘
2,400,000 barrels of residual fuel oil on a delivexed basis.

4. Exhibit 4 shows that only 238,897. 77 barrels of o:!.l wexe
nqnsported between June 1973 and June 1974.




C. 9785 Alt.~BAP~eak *

5. The charges for the oil transported during the period in
Finding 4, if transported under point-to-point rates, would have been
$298,680.82; if transported under the volume tender rates would have
been $229,068.30; and under the reduced rates are $231,159.37.

6. Charges under the volume tender rates are $2, 091 07 less
than the reduced rate charg

7. Exhibit 3 shows that: 121,839.22 barrels of ofl were
transported between July 1973 and January 1974. The difference
between charges under the point-to-point rates and the reduced rate
1s $34,256.26, constituting an undercharge. |

8. The volume tender rates were used iIn the computation of
the reduced rate assessed.

9. The volume tendexr rates are applicable to the transportation
performed when transported under the exclusive use of Vequi'pmeot )
provision.

10. OTC did not provide exclusive use of its equipment because
of the exemption In Section 531 and the peed to make more efficlent
use of its equipment and fuel during the emergy crisis.

11, OIL relied upon the assertions of DWP that a reduced rate
for the transportation was lawful. ‘ -

12. There is a conflict in the evidence whether OIC or OIL
initiated a xeduced rate under Section 531.

13. OIL was provided with a copy of Section 531 by OTC |

14. Section 531 does not apply to the transporcatz.on performed.

15. There was an energy crisis existing at the time the trans-
portation was performed. '

16. The parties acted in good faith in negotiating the contract’ |
and in assessing the reduced rate..
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17. The Commission bas remitted the collection of undercharges
in the past. Under the specizl circumstances of this case, the
Commission should not require the collection of tmdercharges.

18. OTC should be penalized in the amount of $2 000 under the
provisions of Section 1070.

Conclusions of Law ‘

1. OTC violated Section 494 by assessing and collect:i.ng charges
other than its filed tariff rates and charges.

2. Section 531 is applicable only to transPortation involving
contractors engaged in public works comstruction for governmental |
agencies.

3. The Commission has the authority, under Section 494 ‘to
remit undercharges. '

IT IS ORDERED that:

1. Oilfields Trucking Company (0TC) shall pay a fine of $2 000
to this Commission pursuant to Public Utilities Code Sectiom 1070 on .
or before the thirtieth day after the effective date of this oxder.
OIC shall pay Interest at the rate of seven percent per annum on the
fine; such interest is to commence upon the day payument. of the f:'.ne
is delinquent.

2. OTC shall cease and desist £rom transPort:Lng property free
or at reduced rates umder Section 531 other than public works:
contractors. ‘

3. O0IC is mot required to collect, ‘nor is San Joaqui.n Oﬂ
Coupany requ:[xed to pay, $34,256.26 :Ln undercharges.
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4. The Executive Director is directed to cause personal service
of this order to be made upon respondent O0IC, and to cause service by
mail of this oxder to be made om all other respondenmts. =

The effective date of this order as to each respondent shall
be twenty days after completion of service upon that respondent. The
effective date of this order :Eor all other pxxcposes shall be twenty
days after the date hexreof.

' Dated at San Francisco , California ‘,' this. Zpr5
day of JANUARY | 1976, o

CQm:isss.oner Leonard Rose.. 'boing SRR
nocessarily absent, did.not pmicﬂ.pah‘-‘ '
in tho di..po..n:.on ot m., proceodina ‘




