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Dcc:!.:;l.on No. 8S3SS 

EEFOF'..E THE PUnLIC UTILITIES C01.£I~SSIOil OF T'":::E STAIJ.'E OF CALIFORlUA 

In the I~tt~r of the A~plicatioa) 
or JAi·!!:S ~·l. ~nn:'1'TY,. a:oa J. I·1. ) 
H''-l'I'In''J r'\"=>'UC' ~""G' hll ~ ) .. !lJ..;. .I.. ~'"" ..... H, 'C-o 5... aIllo4 
transfer a c~~~i~1ca~e of ~ublic) 
conveni<mce ,and neccs.zit,yau- ) 
tborizing t!le,tr~s!)0r'~at10n or ) 
cement- to A.J.1LE!~R. AL3ERTS,.di)a ) 
A t:- A T'AANSPORTATIOi'! cm:rpArn' ) 

OPI}\'!'IOi'; 

Ai:>plica·cion 11!0.56016 , 
(Filed October· 21). 1975,. 

Amended DecenWer17 ~' 1975) 

James !:i. ~·!l".itty,. a.."l i..'I'l<.l1v1ci.ual,. doine; 'ous!:le:>s as J. ~.:r. 

1'lhitty Trucld.n~ (seller), rec..uests. 2.uth.ori~y to sell ~Ct ~rans;("er,. ; 
~nc1 Arlen E. Aloeres,. an :i.ndiViC:ual,. do~nz business as A t;' A 'l'%"ans

port~tiol.'l Company (:?urchaser), reCluest~ au.thority to· purchaSe and: 
acquire a certificate of' public conven1.ence 'al'ld necessity' a~tllor

izinC operations as a cetlent carrier to ane! '~:!ithin all -points and, 
places in the Counties of Al~eda> Contra Costa" Fr~s.'l.6,.' s~~X:aI!lento> 
Santa C1ar:l and Sonoca. 

The cert:tficat:e 't';as :::;ro.ntlXi Oy Decision ~1!o.194Gl.).dated. . . -" 

December 14 ~ 1911, in Application Ho.' 52'938. The aD-·eedconz.idera~ 

tion is $5,)700, 1'ayab1e in full :!'ollo"lll'l.g the Comr.~1ss1o~t 's f:!.l'la1 

orde:- of: a1'proval 0;(" tbe rCCluested trans,f~::". A,~11cant seller a.as 
, , 

subr:d.tted copies of a sh1ppinS docutlentand rreJ.~t bill indicating' 

that !'le has exercised his cement autnority 't·t1t~1n t~e last year." 

Applicant ~urc12ser ~r,esentlY llolds, h1~'l't·tay carrier 
pertlits i:::sued 'oj this CO!:J!!iSS10l'l.. as financial state-ment as of 
Au~;ust,) 1~75 SrlOt"!S net ~'!orth of' :~,1G5>1~S and bis :liz,.'-l"t::l.y ~Ciuip~ent' 
1ncluc:;,~$ seven vehicles. 
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Applic~t s¢ll~r participates in ~es~ern wotor Tari~f 
Bureau, Inc., Agent, Loe~l !i're1~t Tariff No. 11 (C~l. P .. U.C. 
No. 21) ~·t!'..icll applicant purchaser proposes to ado:t')t effective With, 

concummat1on o~ the ~ropos¢d transfer. 
Appl!co.nts bave- requ.ested relie!" from the provisions of 

the Co:c.'n!~$1on' S Rules of ?r~ctice and Procedure, ~lhieh require 
that copies of the applica.tion be ,'ri6.ely d1ss.eminated. It is 
alleced that co!):i.es o~ the application "',ere m1led to the. CaU
~ornia Trucking Association and the pr~nc1pal ce~ent mills ~,t~s 
State. l'!otices of the filing. of the a:;;>plication and its amen.dment 

"lere made in the Com::lission' s Daily Calendar of October 2'2',' and 
. '. '.' 

Decemoer 19, 1915, respectively., l-l'o .protests to' the apPlication 

have been received. 
The Comt'lission rinds that the deviation 'from :its, Rules 

of Practice and Procedure should be authorized, that' the proposed 
transfer "lould i'lot be adverse to the public interest and concludes 
that the appl1c::ltion should be granted. A l'ub11c' hearing is ,not 

neeessa...ry.. Tne order which tollo~'1s i';111 proV1de!"or, in the' event 

the transfer is completed, the.revoeation or the cert1f1catepre
sently helC by James liZ .. 'f.:.1h1tty o.."ld the issu.ance of a certificate 

in append1= fOr:l to Arlen :i. Al'ber:s. 
':rhe authorization cranted saall not 'be construed, as a 

!inding ot the value or the rlzh:eS. authorized to' be tra.."lst~r:-ed.~ 

l'urcl'laser is pl~eed on notice that operative :r-ient;s,a;s 
such, do not constitute a cl<l.sS of prope-rty 'I'lhicn rJ.:J.y''be, capital":' " 
1zed. or usca az, an ele::.ent of v<l.lue in rate tix1nz tor any amount 

. . . 

of money in excess of thz.t ori:1nally paie to the State as. the 
conSideration ror tbe ¢rant of such rights. As!de from their 
purely permissive as!,ect, such rights extend to: the bolder a fUil 
or partial mc-nol'oly of a clo.ss ,of' busines.s., This monopoly feature 

mo.y be modified or co.ncclle' at r:.ny time by the State, which. is not ' 
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in a."'lY respect 11l.!!ted ZlS to tile number o£ r1s,."lts "lh1ch may be 

given.. 

ORDER -- ---
IT IS ORDERED that: 

1. On or before June 1, lS76 >. James l·i. \'1hittY may sell and 
tra.nsr~r the operative ric;hts referred.·· to in'Che application. to, 
Arlen H. Alcerts. 

2. \';ithin tl'l.irty days after the tra.."lsfer the pureba~r 

shall file "Tith the Comr:liss10n t':ritten acceptance oftbe- certif1-
" ";. . ", : 

eate'and ~ true copy of the bill of sale or other instruLlent' of' 
tra."lSfer. 

3. Purchaser shall amend or re:!:ssue thet·ar1rfs, on file with 

the Co::lrl.ission> nan:.:L"'lg rates and rules ~overn1ng the commone3.r:t'ier' 
oper~tions transferred to ShOl'l that he haz adopted or esta~11shed, 

as his. o1'm, the rates :l."'ld rules. 'l'he tarifr- filines' shall. be made 

er!'~etive not earlie::- than five days af't·er the effective 'dat,e, of 

this order on not less than five day~T notice to theCommis.sion and 

the public .. a."'ld the effective date of ~he tariff filings, ,shall b~' 

concurrent with the transfer. The tariff filings madep\lrS:uant to 

this order shall qomply in :loll respects \'lith :the reGUlations' 
gove::-ninc tbe construction and r1li~e; of tariff's, z~t forth,1n the' 

Commission's General Order No. 117-Ser1es.F~1lure to comply with 
the prov1sions of General Orde::-No. l17-Series ~y result in a 
cancellation of tIle operati:lZ author1ty s:-antecl' by this deeision. 

4. In tbe event the tra."'lsfer', authorized i:l paraz;raph1 is 

eompleted .. e1"fect1ye eoncurrently ;-lith 'the effective da1;e, 01: the 
tariff filings req~ured by ~arasra,h 3, a certificate ot: p~b11c 
conven1ence a..""ld necessity is. sra.."'lted to Arlen H. Alberts .. author
izinc; h1m to ope-rate as a cement carrier~ as def'1ned ill Sec~ 
tion. 214.1 of the Pub11c Utilities Cooe, bett'ree!l the points, set. 
forth in Appendix A> attached hereto and ~~de a p~ hereof. 
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5. T'.c.e certificate or public conven1cnee .'ll'l.d necessity 

zranted to James !-i. ~'Jhit:y ~ by Deeision l'To. 79461 is revoked etfec~ 
ti ·/e concll..'"Tentl:r with the efi"ect1 ve elate of the tarifr filings 
required by para~~ph 3. 

G. ?urchazer zllall comply '\'J'itlo:. the sa!'ety r~les :ldministered 
'by the Calif'ornia :tI1Zh\,ray Po.~rol a.."ld insu:-ar.ce· requ1r.:ments 01' the 

COmJUszion's General Orc:Ler No. lOO-Series. 
7. ?u:-chQ.s¢l" zhall ::laintain ~s .;::.ccounti:lg records. on a 

calendar yeo.::: basis in conto~:ce wi. th the applicab·le Uniform 
System of Accounts or Chart o!·Accoun-:'s as prescribed or ac1;pted. 
'by this Cor.:lt1s:io:l a.""lc. shall file ,:nth the COtw'.is~1o::l~ on orbe'-' 

fore r·1farc!l 31 o! each yea::> an ar~ual re,ort or :1i~oI>erations in 

su.ch !Ortl~ cor.tent, and !'J.umber o! eo~"i~s as the COI:l:l:LSZion, hom·, 
t1~e to· time, s~all prescrioe. 

.. 
S.. Purcb:l.ser s~ll comply \':i ta: tee rcqv.:i.re:::lcnts of the~: 

Co~ssion' s General O:-der No. 84-Ser1es for the tr::msportat!.,on of 

collect on delivery shipments. If pu.:cllc.scr elects not to' transport 

collect on delivery sh!.pccnts, he shall maJ;:e the appropr1ate' tariff 
filings 3.~ recrw.rcd by the Gene:-al O:-der. 

9. .Appl!.eants are zra.·rl'~ec. a deviation frc:l the Co~ssi¢n r s: 
Rules of Pr'actice ~d Proccc:..:.re 'to the e~cnt re(",r~estcd. 

The erreetiv~ date ot' t~u.s orde:- sball be' 'c~'lentydays 
after tne aa~e he:-eo!'. , _ 

De-ted .:.t Sa."'l Francisco> Californ!.a ... tbis- .29~ ds,y, of' .' ... _. / I,; 
.~..., ~ •• .,...,..... J' 

'- ",- .... ';1 '.. ,.... .~, "' .. ' "", 

. Co~~zsloners 
-4- .-"'comm1:ss1onor Leonard Ross. be1ng 

n~¢~S:ar11y absent. did not ~1c1J6t. 
1n tllo t1on· 



Appendix h . .;j~!"!:I:} H. AI,BERJ:'S 
(o.n !.nd:!:;!d~~l) 

doing bucincss as 

Original Page 1 

A « A T!'-.A1;S?ORTATI01! COr1?p.:ri 

Arlen n. Alberts~ by t~e cert1f1cate ot public conver~ence 

a.."'ld ncc~z:;1 r,y c;rantcd in the decision not~cl in ,tL'le marc1n" is 

authorized to cOuduct operations as a ce~ent carrier" a& defined in 

Section 214.1 of tl'le Public Utilities Code", from any and all PQ:Lnts 

o! oriGin to all po~t= and place: in t:"lc Counties of Alameda:",. 

Contra Co:;-ea" Fresno" Sacra.~cnto" Santa Cl:lra and SOl~oma" s.u~.1ect 

to the rollo~ne restriction: 

This certir1c~te of public convenience a.."'l<i 
necessity SAall lapse and terminate if not 
exerc1zed for a period of on~ year. 

(~-o OF A?PEHD!X A) 

!:;zucd by Ca11forrlia ?u'Ol!.c Utilities Cornr.lission. 

85355 ' Decis1o:l x-ro. " A!,p11eation :-:'0. 50-016. 
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