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o s ORIGINAL

BEFORE THE PUBLIC UTILITIES CO.I.ISSION OF TEE STATE Q?'CALIFCRNIAMf

In the Matter of the Applicatioa) |

of JAUTS . VEITTY, db2 J. i.

VEITTY TRUCKING. to sell and ) Aoolicatlon No.. 56015
transfer a cortificat c of public) (Filed. Octover 21, 1975,
convenicnce and necessity au- - ) - Anmended Deccmner 17, 1975)
thorizing theﬁtransportation'of-)- .

cement to ARLENW H. ALZERTS, dba )

A ¥ A TRANSPORTATION COHPANY )

OPINION

James M. Thitty, an individaual, doing ousineqs as J. u. 'f
thitty Truclking (seller), reguests authority to sell and trgnofer,:
and Arlen H. Alberts, an individual, do;nv ouuiness as A & A "rans—
portation Company (ourchaser), requests autnor¢t" to purcnasc and
acguire a certiflicate of buolac convenience -and necessity’ uutaor-
izing operations as a cenent carr;e“ to and "ithin all poxnte and
places in the Counties of Alanede, Contra Costa, Tre sao, Sacramcnto,
Santa Clara and Sonoma. |

_ The certificate was :rarted oy Decision No. 70461, dated
December l& 1871, irn Application o. 52 38. The agreed conqiderae
tion 4s $5,700, payable in full following the Comriss;oa s final
ordexr of approval of the recquested trunsfe_. Apolicant oeller nas’
submitted copies of 2 shipping document and fre;aht bill indzcatxng
that ne has exercised his cenent autnor;ty wiua_n the last year.

_ App;icant.purcha er 3*esently nolds highway carrler _
pernits issued by this Commission. His financial atgtement as of
Auvzust, 1975 shovws nes wortn of .16’,l°5 arﬁ nis alzbway cou¢pment
includes seven vehicles ‘
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Applicant seller partioipates in Vestern Hotor Tariff"
Bureau, Inc., Agent, Local Treight Tariff No. 17 (C2l. P.U.C.
No. 21) whick applicant purchaser pProposes to adopt effective with

summation of the proposed transfer. ‘ : ,

Applicants have reguested relief fron tht‘provisioﬁs of
the Commission'™s Rules of Practice and Proceaure, waich reqtirc
that copies of the apglication be widely disseminated. It is
alleged that corles of the aoplication were malled to tne Cali—
fornia Trucking Association and the principal cement m,ll,rin tnisv
State. Notices of the filing of the gppl;cation and its amendment
viere made in the Commission's Daily Calendar of Octooer 22 and
December 19, 1975, respectively. Wo protesto to- the application :
rave been received. : ‘ : , C ,

The Commission firds that the deviation.from &to Rules'
of Practice and Proccdéure siaould be autho*;zed, bhgt the proposed
transfer would not be adverse %o tie public ¢nterest and concludes‘
that the application should be granted. A public aearing is not
necessaéy. The order which\folloxs will provide for, in the event_
the transfer is completed, the revocatlon of the certificate'pre-«‘
sently neld by James [i. Whitty and the issuance of a certi*ioate
in appendiz: form to Arlen . Alberts.

The authorization cranted saall rot bt conatrued
finding of the value of the rights authorized to be transfer*ed.

”urcnaser is pl ced on notice that oper tive rignts, as
such, do not constitute 2 class of Property vaich nay be capital—;"
f1zed or used as an element of value In rate fixing for aay amount
of money in excess of that orisinally paid to the State as the
consideration for the grant of such rights. Aside from tnei“ '
purely permissive aspect, such rights extend to the aolder a full
or partial nenopeoly of a claso,of business. This monopoly featgro o
moy be modified or caneelled at any time by the;Staté,fwhichfitjnot'
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in any respect liwited 2s to the number of rights walch mdy ve
given. ' ‘ S

I? IS ORDZRED that: _ , N
1.  On or before June 1, 1976, James M. Vhitty may sell and
transfer the operative rights referred to in‘the’appiicaticn;toa
Arlen H. Alkerts. : | ‘ |
2. Uithin thirty days after the cran fcr the purcnaser
shall file wviith the Commission written acceptance of the certifi-
caterand a true copy of the bill of sale or other instrument of
transfer. ' - R
3.  Purcheser shall amend or reissue the tariffs on fiie with
the Commission, naming rates and rules voverning the common carrier
operations transferred to show that he has adepted or eutablished
2s his own, the rates and rules. The tari f"ll;ns shall’ be made
effactive not earlier than five days after the cffcctive date of
this order on not less than five dayst notlcc t0o the Commission and
the public, and the effective date of cthe tariff fillngs shall be"
concurrent with the transfer. The tariff filings made pursuanz to
this order shall comply in 2ll respects with the resulations )
governing the construction and filcng of tariffs set forth in the"
Commission's General Order No. 117-oe*icu. Failure to comply uith '
the provisions of General Order No. llT-Sermco may result in a
cancellation of the operating authority ﬂ*anted by thzs dccision.r
L, In the event the tranofer authorized in paragrapn 1 1s
completed, effective concurrently with the effective datve. of the
zariff filings required by maragraph 3, a certificate of‘puolic
convenience and ncce*sity is mgranted to Arlen Ho Albe*ts, autnor-
izing him to operate 2s a cement carrier, 2s defined in Sec-
on 214.1 of the ”ublic Util;ties Code, between the points set
fcrth in Appendix A, ttached hereto and mace 2 part aercof. .




5. The certificate of pudlic convenicnce and necessity
eranted to James . Whicvty, by Decision Ho. 79&01 io revoked effec- .
tive concurreatly with the effective date of the tariff f*linog |
rccuiﬂea by oaraﬁraon 2. . ‘ ‘ , : o _ _

6. Purchaser shall comply witk the varéty'rule° ddministcred‘
by the California Zighway Patrol and insurance: requirgmentw of the
Commis...ion'o General Order No. 100-Sexies. : 5

7. Purchaser shall maintain kis zccountiag records on S
calendar year bauib in conformance with the appl cable Uniform
System of Accounts or Chart of Accounts as pres crioed or adcpted
by this Commission and shall f£ile with the Comm;soioa, on or be--
fore March 31 of each year, an annual reoort of ‘ais owerations in
such form, coatent, and number of conics as the Commiooion, from
tine to time, shall prescrive. :

3. Purchaser shall comply v’tg The rcqw.s.*c'ﬂcntu of‘tne
Comaission's General Order No. Si-Series for the ur,nuportat on o*
collect on delivery shipments. If purchaser e_ects not to tr“nsport
¢ollect on aélivcry snipments, he chall make the enp*op iave- grlff.
filings as required by the General Order. f |
, 9. hipplicants are mransed a deviation from ¢ che Comm;s,¢0ﬁ s
Rules of Practice and Procodure To the extent reoaestcd.

The effectiva date of t¢ls order shall be c"enty cays
after tane date hereol.

Dhted 2t San Francisco, Californfa, %thi

. Commigsioners
~Commissioner Leonard Ross, deing-

necessarily absent, did not pamtictpctc
in the A15position of this proceed




ARLEN M. ALBERTS Original Page 1
{an -na;"*cg-l)
doing business 2as
A &A TRANSPORTA?IOH COIPAYY

Arlen E. Alberts, by the cert‘fg.ate of puolic convenience‘
and necessity granted in the decision noted in tne murciﬁ, is
authorized to coaduct operations as a cement carrier, as def;ned in
Section 214.1 of the Public Utilities Code, from any”and‘a’l p6ints
of origin to all poirts and places in +hae Counties of Alameda,.
Contra Coctz, Iresno, Sacranento, S@nta 01_ra and Sonomh, suoject
T0 the roilowing restricvion:

This certificate of pudblic convenience and

nec¢cessity saall iapse and terminate 1f not
exe ¢cised for a period of one year.

Iss ucd by Ca’iforn;a 2ublic Utilicieu Comm;*s*on.‘~

L .
Decislicon No. 8‘-’ oS > App;’.ic...tion To. 90019,




