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Decision so. 853‘;;0 ‘ . ‘ @RBQUNA B

BEFORE THE PUBLIC UTILITIES COPIISSION OF THE STATE OF CQLIFORNIA'

In the Matter of the Application

of WARN BROS., INC. deoing business .

as CRESCENT TPUCK LINES, a

California corporation, for

authority to zecquire the highway

conmon. carrier certificate of . o
GOLDEN. WEST FREIGHT LINES,‘a'Ca11; T Application mo. 56214
forafa corporation, its equipment (Filed December 8, 1975)
subject to the assumption of the e
2Quipment obligations, and good-

wlll; and for approval of the

security agreement executed by

Golden West Freight Lines in favor

of Crescent Trucek Lines.

Golden test Freight Lines, a Californ_a corpcrat*on, o
(seller) requests authority to sell and transfer,.and Warn Bros.,
Inc., 2 California corporation, doing business as Crescent Truck
Lines, (purchaser) requests authority to purchase anc acquire certain
equipmeut and a certificate ¢f public convenience and necessity
authorizing operations as a highway common carrier, and tc encumber
the equipment Dy Security agreeument. :

The certificate was granted by Seciston No. 78033, dated
May 4, 1971 in Application No. 52030 and authorizes the vranspcrf"‘
tation of gemeral commoditiles, with certaln excepticns;\-_ sener‘a.;lly -
between San Diego on the south and Santa Rosa on the north over -
various routes and witain named territories and areas. The certif-
icate was registered with the Inters.ate Commexrce Ccmuission in
Docket No. MC 83310 (Suy No. 4).

Purchaser presently holds a certificate Issued by this
Commission by Decision Ho. 84224, dated larch 25, 1975, in Applica—‘
tion Fo. 55154 and registered with the Interstate Comme“ce Commiu—
sion 1n Docket No. NC 48205 (Sub.No. 8). The sale also 1nc1udes
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the transfer of corresponding interstate authority; and pursuant
to Section 5 of the Interstate Commerce Act, the entire transaction
is subject to the exclusive Jurisdiction of the Interstate Commerce
Commission. On May 15, 1975 the Interstate Commerce Commission
granted the parties authority to enter into a temporary lease
arrangemnent auwthorizing applicant purchaser to conduct opérat1ons
under the certificate pending a final order of said Commission.
Pursuant to the Agreement of Purchase and Sale entered
into by the parties on April 10, 1975, as amended by Lease Asree-
ment and Amendment to Purchase Agreement, dated lMay 29, 1975> ‘
consideration for the transaction is $237,500, allocated $7 500
for operating rights, $2,500 for business goodwill and $227 500
for operating and other incidertal equipment, of which @227,500
of the total purchase price 1s to be pald in cash concurrently
with takeover of temporary operations and the unpaid ‘balance to
be payable from operations in 12 equal monthly installments with
interest at the rate of 8 percent per annum, plus the assumption‘
by purchaser of the equipment obligations of seller in the amount
of $1,013,745.58 as of June 1, 13975, plus a covenant not to compete
for a consideration of $103,399.20 of whickh $22,500 is oayable
in casz on takeover of temporary operations and the unpald balance
to be payable in 12 egual mon hly installoents of 46,7&1 60 |
Concurrently with takeover of Tenporary operations,
purchaser shall advance to sellexr the rental payments for 6 months _
at 2 ratc of $37,916.66 per moath; to wit, $227,500. ALl rental_
payments shall be applied against the purchase price aad'ianQ
event shall such rental payments exceed the purchase price;, In
addition, concurrently with takeover of'temporarY'Qperations;-
purchaser shall pay to seller the sum of $32,50C constitu'iﬁé ”
one nmontin's rental of the equipnment sought to be acquired ‘herein.
Said rental payment shall be applled to the equipment obligations
of seller fox the nmonth of June 1975, and’ each fbllowing monthly
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rental payment, irn same amount, shall similarly be applied to o
such obligations so that there will be no delinquencies with respect
to the equipment obligations.

Applicants reque t relief from the provisions of the
Commission’™s Rules of Praetice and Procedure which require wide
dissemination of the application. It is al-esed that a copy of
the application was served on the Californie Trucking Assoclation.
liotlce of the filing of the application was made in the Commis-N
sion's Daily Calendar of December 10, 1375. No protests ‘to the
application have been received. R

th applicants are parties‘to Western liotor Tarl:fl
Bureau, Inc., Agent, tariffs as are pecessary for publication of
rates to cover theilr respective operating rights, including intra-
state, Iinterstate and foreign commerce operations. Purchasertwill
be required to adopt or establish such tariffs as its own..
The Commission finds: | |
1. The proposed szle and transfer and matters related there-

%o as set forth Iin the applicatioa are subject to the excluslve
Jurisdiction of the Interstate Commerce Cormmission which by its _
orders in Docket No. MNC-F-12509 of May 15, 1375 and July 30 1975
approved the temporary lease anc sale and transfer, regpectively.~‘

2. The reque sted deviation from its Rules or Practice and
Procedure should de authorized.

3.  The proposed sale and transfer and the transactions
attencant thereto would not be adverse to the public 1ﬁterest. _

4,  The highway and other equ.pment proposed to be obtained
from applicant seller will no longer be necessary or useful in the .
performance of seller's duty to the public s a public utility.

_ Toe Commission concludes that the proposed transactions
should be authorized. A pudblic hearing 1s not necessary. The”order |
which follows will provide for, in the event the transfer is. comp |
pleted, the issuance dy subsequent Commisslon order, of an in—lieu
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certificate in appendix form to Warn 3ros., Inc., and the revocation
£ the certificates granted by Decision No. 78633 and Decision '

No. 84224. The new certificate issued to Worn Bros.,, Inc;,”will not.

broaden or change the Iinterstate or foreign commerce riRHts held by

the carriers. ' ‘ .

Purchaser ic placed on notice that onerative rights,

such, do not constitute a class of property which may be cap*tal-

ized or used as an element of value In rate f‘xing.for any'amount

of money in excess of that originally pald to the St ate as the.

consideration for the grant of such rights. Aside fron taeir

burely pernissive aspect, such rights extend to the ho;der a

full or partial monopoly of a class of business. This monopoly

Teature may be modified or cancelled at any timé_by the State,

which 1is not in any respect limited as to the number oflrights

which may be given. The authori"a“ion granted snall not ‘be con-

strued as a finding of value of the ripghts and eouipment authorized

to be transferrved. '

IT IS ORDIRED % ( , .
| 1. On or before June 1, 1976, Golden Yest Freight Lines,
a corporation, may sell and transfer thae operatingxrishtsiand.
equipment referred to. in the apv’icat on to Wérh Bros;; inc;;
a corporation. ‘ | - L

2. Purchaser may execute and deliver a Securit Ly Agreement
in substantially the same form as that. attached to tne appl cation
as Exhibit E. L o

3. Purchaser may assume the equipment oblL iSations.as p:o-
po,ed iIn the applicazion. ‘

4. Within thirty days after the transfer, purchaser‘shall
file with the Commission written acceptance of the certificate‘i'
and shall file with the Commiss-on a true copy of the bill of A
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'sale or other Instrument of transfer.

5. Pu&chaser sball amend or reissue the tariffs on file
with the Commission, namiﬁg rates and‘rules.governing‘thefcommon
carrier operations transferred to show that it has adopted or
established, as its own, the rates and rules. The tariff £11ings
shall be mzde effective not earlier than five days after the effec~
tive date of this order on not less than five days' noti ce to the
Commission and the public, and the effective date of the tariff :
filing shall be concurrent with the transfer. The tarirf\rilings
made pursuant to this order shall comply in 2ll respects with the
regulations governing the construction and filings of'tériffs set
forth in the Commission's General Order No. 80-Series. Failure
to comply with the provisions of General Order No. 80~Series may
result in a cancellation of the‘operating'authority grantgdjby
this cdecislon. |

6. In the event the transfer. guthorized in paragraph 1 1«\

completed, the Commission will by subsequent order, issue an in-
lieu certificate to Warn Bros., Inc. which.shall’ superﬂede the
certificates granted by Decision No. 78633 and . Decis*on No. 8&224

and shall revoke such certificates. \ : o

Te To the extent any duplication of operative ri,htv may
exist by reason of the transfer herein auth orized»such operative -
rights may not be separated to permit Warn Bros., Inc., to sell or
transfer one cexrtiflicate autiority and retain anothe* cert‘ficate
authority to perform the same service.

8. Purchaser shall comply with the saf ety rules administe*ed
by the California Eizaway Patrol and the insurance requiremenxs |
of the Commission's General Orxrder No. 100-Series.

3. Purchaser shall maintain 1ts acﬂounting records on a
calendar year basis in conformance with the aoplicable Unifo"m
Systea of Accounts or Chart of Accounts as nrescribed or adopted
by this Commission and shall file with the Co ssion, on. or befo“e
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»¢h 31 of eagh year, an annua repor* of 1%s operations mo S

such form, contenv, and number of coples as the Conmission, from
time to tine, uba.ll pre,cr‘be.

16. Purchaser shall cozply with the requirements £ the

Commission's General Order No. 84-Series for tiae transportation

of ¢ollect on delivery shipments. If it elecets not to tranuport '

collect on delivery shipments, It shall make the apnropriata tariff
filincs as reguired by the General Orcer.
11.

The applicants are zgranted a deviation from the -Commi s-
sion‘s Rules of Practice and Procedure to the exxent reouested

The effective date of this order shall be- the daxe hereof;

Dated at San Francisco, California, this &ufd( day of

January, 1376.

- Commissioners

‘ B |
Commissioner Leonard Ross, deing . o
neceszarily abseat, did not participate
iz the &isposition of this procooding. .




