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BEFORE THE PUBLIC U‘IILITIES COMMISSION OF THE S‘IIA'JZE OF CAI.IFO
DICK WORKM\N

COmplai.hant,

2

VS Case No. 9887 C
E \ {(Filed Maxch 20,-1975). .
)

PACIFIC TELEPEONE,
Defendant.

obert W. M:.lls Attorney at Law, for comp la.:\.nant:.
Wi owland, Atto*'ney at Law, for defendant.

OPINION

This complaint alleges that complainant is the owmer of
Workman Motors, an auto recomstruction shop in downtown San Franciscos
that a business telephone was ordered from the defendant and installed;
and that it has been defective and has malfunctioned ever simce. It
is further alleged that defendant has terminated complainant's
telephone service for nonpayment of telephone bills and that
complainant has suffered irreparable injury thereby. ' The' complaint
then requests that the Commission order the defendant to res tore
complainant's service pending a public hearing, conditionmed upon
deposit of the money due with the Commission.

Defendant’s answer was filed om April 14, 1975. It

alleges that complainant's phone number was changed on December 11,
1970; the new number became 441-1111, 1112, 1113, and 1114 as :equested
and five six-button telephone sets were installed, It is' alleged
that between January 1971 and December 1974 no more than eight
compla:f.nts were rece:.ved from complainant durin,g any twelve-month -




period, with the possible exception of a 24~day interval when
defendant subjected complainant's phone service to extensive tests.
It was noted that only two additional complaints regarding the
service were received during the period from January . 1, 1975 to
April 14, 1975. Defendant affirmed that complamant $ celephone
service was disconnected on March 19, 1975 after complainant's
failure to-pay overdue charges sppearing om bis February 17, 1975
bill for telephonre sexvices which had accumulated over the preceding.
seven months and totaled $2,759.68. The service was restored on
March 25, 1975 after complainant deposited a check with the
Comnission in the amount of $2,759.68. Service is still be:mg
provided since all current bills have been paid. :

Complainant requested a public hearing, which was held
before Examiner Fraser on July 22, 1975 at San Francisco.

The facts are not disputed. Complainant purchased bis
auto repair business on May 16, 1969. Phone sexvice was poor and
according to complainant was never corrected. Complainant thereupon
requested a new phone number and selected 441-1111. The new service
was installed on December 11, 1970, after represemtatives of
defendant warned complainant that occasional wrong number calls would
be received, since 441 would be dialed by mistake for mfomat:ion,
- which is 411.
' Complainant's two office employees testified that at least
an hour a day is required to answer the wromng number calls, infor-
mation calls, and calls for a local mewspaper (the Chromicle) that
tie up complainant's buginess telephone for long periods. They
further testified that the telephone frequently provides only a dial
tone after ringing, oxr a series of clicking noises, or a loud wailing-
like static. This testimony was supplemented by fifty affidavits
from people who were present when the telephone malfunctioped. |
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Complainant testified that poor telephone service bhas curtailed the
expected expansion of his business. He requested that defendant be
ordered to furnish efficient service and that the order be enforced.
He further requested that the wmonthly service charges from Japuary 1,
1971 be eliminated or adjusted until defendant provides adequate
sexvice. o S |
Defendant's evidence developed as follows: Defendant has
provided complainant with a four-number (441-1111 through 441-1114)
service since December 1970. Complainant was dissatisfied with his
original phone number (673-8612) and selected the second number,
which is still his. Workman filed an informal complaint with the
Coumission on January 25, 1971. He alleged his phone rings only
once, then the line is dead and the incoming call is not connected.
He further alleged that callers get a constant busy signal and that
operators have advised those who call that his number is disconnected.
Defendant modified certain equipment and apparently el:’.nﬁ:i_.nated the
malfunctions. Then defendant received a letter from complainant
about May 28, 1974, which alleged that the phone was still malfunc-
tioning. Defendant also received notice from this Commission on
May 30, 1974 that Workman bad filed av informal complaint. Defendant
had compleinant’s premises ard the central office equipment checked;
no trouble was found, but complainant's lines and fuses were replaced
to lessen the poscibility that the equipment was at fault. Tke
investigation and results were reported to Workman arnd the Commission.
Workman filed another informal complaint on Jume 24, 1974, which
prompted defendant to undertake a further series of testS completed
on October 15, 1974. Complainant did not cooperate by failing to
log 2ll incoming calls during an assigned period, as requested. A
thixd complaint was filed with the Commission on December 6, 1974 arnd
defendant checked complainant's sexrvice again and arranged-" for a log
‘of incoming calls on certain days during the period from: December 17,
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1974 through January 10, 1975. The log extended over twelve days, .
and the results were studied by defendant's central office staff
who agreed that complainant's problem was due to people misdialing
or children playing with the phome. It was noted that raising the
phone and tapping the switch hocks, or twisting the dial several
times, could ring complainant's number. Defendant's representatives
recommended that complainant be issued a new phone number, without
charge, and that calls be refexred from the old to the new phone
onunber for as long as necessary. Complainant was advised that his
phone twrouble will continue with the 441-111l number.

Complainant's phoze service was temporarily disconnected
for nompayment of the February 17, 1975 bill on Maxch 19, 1975. It
was restored on March 25, 1975 after a check was deposited with the
‘Public Utilities Commission. During the imvestigation of complainant’s
sexvice from May 30 through October 11, 1974, no bills were paid.
Complainact's informal complaint was closed by the Commission on
Octobex 16, 1974, and defendant wrote to request that a payment be
rade on the $2,644.86 due on November 17, 1974, which included a
six-month balance of $2,192.06. Complainant paid $1,000 on
December 10, 1974 after advising defendant's representative that
sexrvice was still bad and that he had filed amother informal complaint.
This complaint was closed in February, but nothing was paid and
defendant wrote on March 13, 1975 to advise that the service would be
subject to suspension if the $2,759.68 owing on February 17th was
not paid within five days. This notice was disregarded, and the '
sexrvice was disconmnected on Maxrch 19, 1975. On March 235 complainant
deposited a check for the full amount duve with the Comxssa.on.
Defendant thereupon restored the service which is still operat:.ng
smce complainant has paid all current chax:ges.
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Complainant advised that he does not want a new phone |
number. He stated that his customers and suppliers are- famflisr with
his number, and if it is changed everyone will have to be notified
and he will have to purchagse new business forms and stationery He
does not favor typing or stamping the new number on business forms
or stationery. He stated it might alienate his customers and would
indicate an inefficient business office.

Discussion : o
It is evident that a telephone number with five consecutive
1's may be subject to calls caused by errors in dialing. If -
complainant retains the number, he must accept its disadvantages.
Defendant has offered free installation of a new service, and com=-
plainant refused. Defendant cannot be required to eliminate problems
which are caused by the numbexr selected rather than the service ox:
equipment.

Findings

1. Complainant selected 441-1111 2s his bus:.ness phone numbe
and it was installed on December 11, 1970.

2. Complainant's phone bas since suffered cont:.nun.ng wrong |
number and information c2lls, as well z2s bv.zzmg and dial tones
after ringing. '

3. Repeated equipment checks found no malfunct:.ons and a- |
subsequent logging of calls at complainant's business for an’ extended
period revealed thet the phone number selected by complainant. was at
fault.

4. Complaingnt's phone number differs 'by' a .,:.’.ngle di.‘git from
the nunbex reserved for information calls,and its £ive 1l's make it
susceptible to children tapping phonme buttons or twisting the dial.

5. Complainant should zccept a new telephone number at
defendant’s expense. If the present number is retained, aefendant
chould not be regponsible for continuing serv:i.ce problems
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6. The money complainant deposited wzth the'Commission should
be delivered to defendant.
Conclusions

1. Defendant is not responsible for complaxnant s service
problems.

2. The relief requested should be denied.

IT IS ORDERED that:

1. The Executive Director of the Comm;ssion is directed to
mail to The Pacific Telephone and Telegraph Company a check in :ne
amount of $2,759.68. |

2. The relief requested should be denied.

3. Defendant shall continue its offer to change complaxnant s
telephone number at no expense to complainanx,*wzth referral service,
for 30 days after the effective date of this ozder.

The effective date of this order shall be twenty days
after the date hereof. 3 e

Dated at San Francisco , California, this <7 << -
day of JANUARY ' » 1976. ’ .

T Commissioners




