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Dec1s1on No. 85414 ®\?lut~OOll. . -
BEFORE THE PUBLIC UTILITIES COI·'JMISSION OF ':'HE STATE OF CALIFORNIA 

In the rZatter of the App11ca- ) 
t10n of RATI~OND ERTA for an Order ) 
Autor1z1ng him to Assign to ) 
RAY!·1OND ERTA and RAYNOND WILLIAr.1 ) 
ERTA, a partnersh1p, doing bus1- ) 
ness as OH AND AH TRUCKING SERVICE) 
his h1ghway Comnon Carrier Certi- ) 
f1cate. ) 

OPINION 

Application No. 56033 
(Filed October 29, 1975) 

By Decision No. 67725, dated August 18, 1975, in Appli
cat10n No. 46768, the Commission authorized Raymond Erta to purchase 
ana acq~lre a certificate of public convenience and necessity 

authorizing operations as a highway common carrier from Emmett 
Lester. 

Said certificate was granted by Decision No. 54646 dated 
~1arch 12, 1957, in App1ic~tion No. 36268 and authorizes transporta
tion of fresh or frozen fish and empty carriers betw'een pOints 
1n the San FranCisco Territory, on the one hand, a!'ld r·loss Landing, 
Santa Cruz and rlonterey, on the other ha.."'ld. 

By the w1thin application, Raymond Erta (transferor) 
requests that the certificate be transferred to the partnership 
consisting of himself and Raymond l'lil11am Erta (transferees). 
It is alleged that it was originally intended that the certificate 
be transferred to the partnership rather than the ind1Vidual and 
that the operating rights were purchased with partnership funds. 
The transfer to the partnership will be made without any payment. 

It is alleged that the transfer \11111 not cause any cha.."'lge 
in serVice, routes or other substant1al matters. For this reason, 
no service of the application t'l:;!.S made on competing carriers. 
The partnerships balance sheet of December 31, 1974, shows total 
assets of $76,511 and total 11abilit1es of $1,890 for a net 
t-lorth of over $10,000. 
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Raymond Erta publishes his OH N'D AH Truck1ng Service, 
Local Freig..~t Tar1ff No. 1 to cover the certificated operations. 
The partnership t.,il1 be required to adopt that tariff or to 
publish its own tariff to cover the transferred rights. Notice 
of the filing of the application was made in the Commission's 
Daily Calendar of October 31, 1975. No protests have been re
ceived. 

After consideration, the Commission finds that the 
proposed transfer N'ould not be adverse to the public interest 
and that it ~~d a deviation from the Commission's Rules of Practice 
and Procedure 't':hich require copies of the application to be widely 
disseminated should be authorized. The Comm1ssion concludes 
that the application should be granted. 

A public hearing is not necessary. The order Which 
follo,.,s will provide for, in the event the transfer is completed, 
the revocation of the certificate presently held by Raymond Erta 
and the issuance of a certificate in appendix form to Raymond 
Erta and Raymond \'Til11am Erta, e. partnership. 

Applicant transferees are placed on notice that operative 
rights, as such, do not constitute a class of property wh1ch may 
be capitalized or used as an ele~ent of value in rate fixing for 
any amount of money in excess of that originally paid to the State 
as the consideration for the gr~~t of such rights. Aside trom 
their purely permissive aspect, such rights extend to the holder 
a full or parti~l monopoly of a class of business. Th1s monopoly 
feature may be modified or c~~ce1ed at any time by the State, 
t·rhich is not in any respect limited as to the nUr.lber of rights 
i'lh1ch rnay be S;1 yen. 

The authorization granted shall not be construed as a 
finding of the value of the rights authorized to be transferred. 
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IT IS OnDERED that: 

1. On or before I~ay 1 ~ 1976, Raymond Erta ~lo.y transfer 

ti1C operative rie;hts referred to in 'che application to Raymond 
Erta and Ray~';lond ~ .. ril"liam Erta~ a partnership. 

2. \'Ji t11il1 thirty days after the transfer the transferees 
shall file Nith the Comrr.ission written accel'tance of 'i;he certifi

cnte and a true copy of the bill of sale or other instrument of 
transfer. 

3. Transferees shall anlerlcl or reissue tl~e tariffs on rile 

~'~ith the Com..":'lission, nazn1ng rates and rules sovernil'lg the COIl"JIlon 
carrier operations transferred to show that they have adopted or 
establis:led as their o ... m said rates and rules. The tariff filinrss 
shall be m~dc effective not earlier than five dayz after the effec
tive date of this order on ~ot less than five days' ~otice to the 
Cownission and the pub1ic~ and the effective date of the tariff 
filin3s shall be concurrent with the transfer. ~he tariff filings 
made ,ursuant to this order shall comply in all respects with the 
regulations governing ~he construction and filing of tariffs set 
forth in the Commission's General Order i'Io. SO-Series. Failure 
to cor..ply \'::'.. th the provisions of General Order !lo. SO-Series may 
result in a canccllation of the operatins autho~ity granted by this 
decision. 

4. In the event the tran~fer authorized in parasraph 1 
is co~pleted, effective concurrently with the effective date 
of the tariff filings required by parasraph 3, a certificate of 
public convenience and neceszity is ~ranted to Raymond Erta and 
Ray!"'!ond \'Tilliam Erta, 0, partnership, authorizing them to operate 
as 0. hishl'ray comj';lon carrier as defined in Section 213 of the Public 
Utilities Code, between the points and over the routes set forth 
in Ap!'endix A,lttached :1ereto an,1 rilacie a :)art ~'lereor. 
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5. The certificate of public convenience and necessity 
eranted by Decision No. 54646 is revoked effective concurrently 
with the effective date of the tariff filings required by para
graph 3. 

6. Transferees shall comply with the safety rules admin-
1~tered by the California H1ghway Patrol and the insurance re
quirements clf the Comn::!.sSion t s Gene:'al Order liro. lOO-Series~ 

7. Transferees shall maintain their accounting records 
on a calendar year basis in conformance with the applicable 
Un1form System of Accounts or Chart of Accounts as prescribed 
or adopted by this Co~~ssion and shall file with the COmmisslon, 
on or before !JIarch 31 of each year, an a."lIlual report of its 
operat1ons 1n such form, content, and number of coples as the 
Commlssion, from time to time, shall prescrlbe. 

8. Transferees shall comply w1th the requirements of the 
Commission's General Order No. 84-Ser1es for the transportat1on 
of collect on delivery shipments. If tra.~sferees elect not to 
transport collect on delivery shipments, they shall make the 
appropriate tariff fi11ngs as required by the General Order. 

9. The appllcants are granted a dev1at1on from the Commis
s1on's Rules of Practice and Procedure to the extent that they 
are required to serve cop1es of the appllcation only on those 
part1es which request such service. 
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The effective date of this order shall be 
the clo.te hereof. 

Dated at San Francisco, California, this ~ day 
of February, 1976. 

r 
t 

c:~q ~ .... ' 
- ... =P,r,esident 
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Commissioner William $vmons. Jr •• being 
nccess~r11v ~~~~~~ ~~~ not pnrt1c1~ate 
10 the disposition or thls procee~~. 



Appendix A RAyr·10ND ERTA AND RAyr.lOND 'olILLIAl'·! ERTA Original Page 1 
(a co-partnership) 
doing business as 

OH N'D AH TRUCKING SERVICE 

Raymond Erta and Raymond William Erta, a co-partnership, 
by the certificate of public conven1ence and necess1ty granted 
by the decis10n noted in the marg1n are authorized to conduct 
operations as a highway common carrier as defined in Section 213 
of the Public Utilities Code for the following tr~~sportation: 

A. FISH, FRESH OR FROZEN, as l1sted under that heading 1n 
Items Nos. 38505 through 38575 of l'lestern Class1fica
t10n No. 76, George H. Dumas, Agent, on the issue date 
thereof. 

B. EI1PTY CARRIERS, return1ng, viz.: 

Barrels 
Boxes 
Cans 
Drums 

between San Franc1sco Territory as described 1n Note A attached 
hereto, on the one hand, and t~oss Landing, Santa Cruz and !!onterey, 
on ~he other hand. Such author1ty does not 1nclude the right to 
render service to, from or bet\'leen intermediate points. 

NOTE A 

SAN FR~~CISCO TERRITORY 

San Francisco Territory includes all the City of San J~se 
and that area embraced by the following boundary: Bezinn1ng at 
the p01nt the San Francisco-San i·lateo County L1ne meets the 
Pacific Ocean; thence easterly along said County Line to a point 
one mile i'lest of Stat~ Hiehto1ay 82; southerly along a.."'l 1mag1nary 
line one m1le west of and paralle11ng State H1ghway 82 to 1~s 1nter
sect10n w1th Southern pacific Comp~~y right-or-way at Arastradero 
Road; southeasterly along the Southern Pac1fic Company r1ght-or-way 
to Pollard Road, 1nclud1ng 1ndustr1es served by the Southern 
Pacific Company spur l1ne extend1ng approx1mately two miles south
l'lest froI'!l S1mla to Permanente; easterly along Pollard Road to vi. 

Issued by Ca11forn1a Public Utilit1es Comm1ssion. 

Decis10n No. 851::14, App11cat10n No. 56033. 
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Append1x A RAY!.r0:'ro ERTA AND RAYi·IOND t'7ILLIA}~ ERTA Or1g1nal Page 2 
(a co-partnersh1p) 
dolng buslness as 

OH N'D AH TRUCKING SERVICE 

Parr Avenue; easterly along W. Parr Avenue to Capri Drive; south
erly along Capr1 Drlve to Dlvision Street; easterly along Dlvision 
Street to the Southern Paclfic Company r1ght-of-way; southerly 
along the Southern Paclf1c r1ght-of-,.,ay to the Campbell-Los Gatos 
City Llmits; easterly along said l1m1ts and the prolongation 
thereof to South Bascom Avenue (formerly San Jose-Los Catos Road); 
northeasterly along South Bascom Avenue to Foxworthy Avenue; 
easterly along Foxworthy Avenue to Almade:'l Road; southerly along 
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue 
to State Highway 82; northwesterly along State Highway 82 to Tully 
Road; northeasterly along Tully Road and the prolongatlon thereof 
to Hh1te Road; northwesterly along i'lhl te Road to ~·!cKee Road; 
south\llesterly along r·1cKee Road to Cap1 tol Avenue; northt'lesterly 
along Capitol Avenue to State High'\llay 238 (Oakland Road); northerly 
along State H1ch\>,ay 238 to Harm Sprlngs; northerly along State 
Hlghway 238 (Nlsslon 31 vd.) via ~11ssion San Jose and Nlles to 
Hayward; northerly along Foothill Blvd. and HacArthur Blvd. to 
Semlnary Avenue; easterly along Seminary Avenue to r'lountaln Blvd.; 
northerly along ?-lountaln Blvd. to 1.Jarren Blvd. (State Highway 13); 
northerly along Harren Blvd. to Broadt>lay Terrace; westerly along 
Broad~'lay Terrace to College Avenue; northerly along College Avenue 
to D\.;lght Nay; easterly along j)\1ight i.·Jay to the Berkeley-Oakland 
Boundary Llne; northerly along said boundary line to the Campus 
Boundary of the Universlty of Californla; westerly, northerly and 
easterly along the campus boundary to Euclld Avenue; northerly 
along Euclid Avenue to r·1arln AvenuC'; westerly along r.'Iarin Avenue 
to Arlington Avenue; northerly along Arlington Avenue to San Pablo 
Avenue (State High\l,ay 123); northerly alc'ng San Pablo Avenue to 
and 1ncludlng the Clty of Richmond to POint Rlchmond; southerly 
along an imaglnary llne from Polnt Rlchmond to the San Francisco 
'\Iraterfront at the foot of II!arket Street; westerly along sald \"ater
front and shoreline to the Paciflc Oce~~; southerly along the 
shorellne of the Paclfic Ocean to polnt of beGl~~ing. 

(END OF APPENDIX A) 

Issued by Callforn1a Utilitles Co~~lss1on. 

DeciSion No. 85414' Appllcation iJo. 56033. 


