
Decision No. 85436 

BEFORE TEE PUBLIC UTILITIES COMr1.ISSION OF TEE STATE OF CALIFORNIA 

In ~1e Matter of the Application of ) 
HONA .. 'W C. FOSTER, an individual, ) 
doing business as FOSTER'S TRANSFER ) 
& STORAGE, 'co transfer a certificate ) 
of public convenience and necessity ) 
,to operate as a puJ:)lic warehouseman ) 
'co FOSTER VAN LINES, INC. and of ) 
said corporation to issue stock. ) 

) 

Q.!:!.E!.ON 

Application No. 56170 
(Filed January 6, 1976) 

Howard C. Foster, coing business as Foster's Transfer & 
Storage, seeks authority to transfer his prescriptive operative 
righ'i: as a p~lic utility warchous~:nan, 'cog<;ri:.her with re1atec1 
property I to Foster Van Lines, Inc., and the latter seeJ(s au'chority 
to issue 1,210 shares of i'i:.s $10 par value capital stock. 

Howard C. Foster operates as a public utility warehouseman 
in t11c cities of Richmond and Vallejo pursuant to the prescrip'i:.ive 
operative right determined by the Commission on August 15, 1950 

in Case No. 6815. 
Foster Van Lines, Inc. is a california corporation 

incorporated on November 3, 1975. It operates subject to the 
jurisdiction of this Co~ission as a radial highway comr~on carrier 
and household goods carrier under permits issued on December 4, 
1975 in File No. '1'-112525. 'I'he corporation proposes to issue 
$12,100 aggregate par value of its capital stock to said 
HO\'Jaro C. Foster, and to apply the proceeds as follows: 

a. Warehouse, office and shop 
equipment:, materials and 
supplies 

b. Initial operating capital 
c. Operat.ing right as a public 

warehouseman 
Total 
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$10,000 
2,000 

100 
2,12,100 
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The application was listed on 'i:h.c Commission I s Daily 
Calendar of January 13, 1976. No objec'i:.ion to the granting of the 
application has been received. 

After consideration tho commission finds that: 
1. The proposed transfer would no'c be adverse to 

the public interest. 

2.. The proposed stock issue is for proper purposes. 

3 • The money, property or labor 'co be procured or 
paid for by the stock herein authorized is 
reasonably required for the purposes specified 
herein I' which purposes arc not, in whole or in 
par'(:, reasonably chargeable to operating expenses 
or to :Lncome. 

On the basis of the foregoing findings we conclude that 
'I:ho application should be granted. A public hearing is not 
necessary. The order which follows will provide for, in the event 
the transfer is completed, the revocation of the prescriptive 
operative right presently held by Howard C. Foster and the 
issuance of a certificate in appendix form 'co Foster Van Lines, Inc. 

The a1.:tthorization granted shall not be construed as a 
finding of the value of the right and proper'i:.ies authorized to be 
transferred .. 

Foster van Lines, Inc. is placce on notice that operative 
rights, as such, do not constitute a class of property which may 
be capitalized or used as an element of value in rate fixing ~or 
any amount of money in excess of that originally paid to the 
state as the consideration for the gran';: of such rights. Asid<i:l 
from their purely permissive aspect, such rights extend to the 
holder a full or partial monopoly of a class of business. This 
monopoly feature may be modified or canceled at any time by 'che 
state, which is not in any respect limi t·ad as to the number of 
rights which may be given .. 
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08.!l~! 

IT IS ORDERED that: 
1. On or after the effective date hereof and on or before 

June 30, 1976, Howard C. Foster mCi!, sell and transf'er the oper,,·c.iv<;: 
right and property referred to in the application ·co Foster Van 
Lines, Inc. 

2. Foster van Lines, Inc., on or af'cer the effective date 
hereof and on or before June 30, 1976, for 'I:he purposes specified 
in 'the application, may issue not exceeding 1,210 shares o:t its 
$10 par value capital stoc1< to Howard C.. Foster. 

3. Foster Van Lines, Inc. shall file with the Commission 
'::he rcpor't required by General Order NO. 24-B, which oreer, 
insofar as applic~lble, is hereby made a part of this order. 

4. within thirty days after the transfer Foster Van Lines, 
Inc .. shall file with the Commission ....... ·ri t'cen acceptance of ,the 
certificate and a true copy of the bill of sale or other instrument 
of transfer. 

S. Foster Van Lines, Inc. shall ~~end or reissue the tariffs 
on file with the Commission, na~ing rates and rules governing the 
~arehouse operations transferred to show that it has adopted or 
established, as its own, the rates and rules. The tariff ~ilings 
shall be made effectiVe not earlier than ~en days after the 
o:::::cetive date of this oreer on not less 'i:han ten days I notice to 
tho Commission ano 'the public, and the c£:tcctivc date of the 
tariff filings shall be concurrent with the transfer. The tariff 
filings made pursuant to -Chis order shall comply in all respect.s 
."rith tho regulations governing the cons'~ruction and filing of 
t~riffs set forth in the co~ission's General Order No. 51-Series. 
Failure to comply with the provisions of General Order No. 61-Scrics 
may result in a cancellation of the opcra'::ing aut.."-lority granted by 
this occision. 
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6. In the evcn';; thc transfer au'C.horized in paragraph 1 is 
cor::ple'tcd, effectivc concurrcntly wi'i:J."l. the effective date of 'tho 
tariff filin9s rcquired by paragraph 5, a cer'i:ificate of puhlic 
conveniencc and necessity is 9ranted to Foster'Van Lines, Inc. 
a\;r~horizing it tC' operate as a public utility warehouseman, as 
defined in Section 239 (b) of the P1J.lJ1ic u'cili tics Code, for the 
opera';;ion of storage or warehouse floor space set forth in 

Appendix A of this decision. 
7. The prescriptive operative risht as determined by the 

commission· s order da'tod August 16, 1960 in case No. 6815 is 
revoked effective concurrently with the effective date of the 
tariff filings required by paragraph 5. 

8. Foster Van Lines, Inc. shall maintain its accountin9 
records in conformance with any applicablc' Uniform System of 
Accounts or Chart of Accounts as prescri~co or adopted by this 
Co~~ission, and each year shall file with the Commission an 
annual report of its operations in such fo~, content, and n~r 
of copies as the Comr..ission, from time to time, shall prescribe. 

9. This order sh~ll become effective when Foster Van 
Lines, Inc. has paid the minimum fce prescribed by Section 1904.1 

of 'the Public UtD.itics Code, which fec is $50. 
Dated at. San F::::,ancisco, California, this /0 W day 

of rEB~UaRY , 1976. 
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Appendix A FOSTER VAN LINES, INC. ori9inal Page 1 

Foster Van Lines, Inc., by the certificate of public 
convenience and necessity granted in the decision noted in the 

m~rgin, is ~uthorizcd to operate as a public utility warehouseman 

as defined in Sl~ction 239 (b) of the Public Utilities Code for the 

operation of storage or warehouse floor space as follows: 

Number of Square 
Location Feet of Floor Space 

Richmond 5,000 

Vallejo 5,000 

(The floor space shown above is 
exclusive of the expansion 
permissible under Section 1051 
of the Public utilities Code.) 

(END OF APPENDIX A) 

Issued by th(i California Public Utili tics Commission. 

Decision No. 85436, Application No. 56178. 


