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respondent.
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Shieras, cor tne Commission stafi.
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INTERIM ORDER

The sole question presented for decision at this time is:
May The Pacific Telephome and Telegraph Company lawfully institute,
without pxior Commission approval, the use of a recording which is
played when '411'' directory assistance is dialed before the caller
Is connected to the automatic call director (ACD) which stores the
call until an operator can answer? Questions regarding the advis-
ability of the recording's use are reserved for later hearings.

In the interest of reducing the volume of directory
assistance calls, Pacific has placed into service in Stockton and
Sacramento a recording which is played before the '411" caller is
connected to the ACD. The recorded message states:

"If you've checked your directory and are unable
to find the number you wish, please stay on the
line and a directory assistance operator will
answexr, Thank you.'

Paclfic’s current plans call for the installation and
operation of its use throughout its service area by the end of
calendar year 1976. Pacific did not seek prior Commission approval
before instituting its use in the areas mentiomed, although it
notified the Commission staff that the procedure would begin. The
staff expressed no objection at that time. The company also volun-
tarily delayed the employment of the recording in San Francisco,
scheduled for January 30, until we could consider this question.

Hearing and oral argument were held before Commissiomers
Ross and Symons, and Examiner Meaney in San Francisco on February 9.

The facts mentioned above are undisputed, There was dis-
agreement over the amount of delay associated with the use of the
recording, but the testimony of Pacific's witness Richard G. Morse
indicated that the ''very minimum'' delay, under the most favoxable
combination of circumstances, would be 14 seconds, in addition to
whatever delay would normally be encountered (that is, whatever
delay a caller would face in waiting for an operator without the
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recording's use). The average delay (again, in addition to what a
callexr would normally experience in waiting for an operator) would
be in excess of 16 seconds.

In oral argument, various theories were advanced that the

recording should be considered part of the rates, classifications,
ete., governed by Public Utilities Code Section 4S1. We reject

these contentions, and agree with Pacific's position that the use

of various recordings, or the change in phraseology used by operators
or on recordings has never been considered to be part of the
company's required tariff filings. For example, when the company
changed from the word "information" to the phrase 'directory

assistance”, we did not require our approval.l/

1/ Under Section 451, second paragraph, we could find, in a proper
case, that Pacific has failed to maintain adequate and efficient
sexvice and facilities. However, such a finding does not relate
to the issue of whether Pacific may lawfully institute the
service without the Commission's prior approval. Section 451's
language can be used to force a utility to stop a practice found
unreasonable. In other words, this section's provisions are
directed to the ultimate ruling as to the use of the recording,
rather than to the issue, presented here, of whether prior
approval is necessary. Therefore, questions under Sectiom 451
(and 456 as well) are reserved for later determination.
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We further agree with Pacific's policy argument that to
regard every change in operating procedure as falling within the ambit
of Public Utilities Code Section 491,2/ would immerse both the
utilities and the Commisgsion in a quagmire of bureaucratic paperwork
which would only be harmful to the publie.

This Commission has, however, regulated via General Oxders
certain practices of utilities which are not "rates" ox "classifica-~
tions", or '"rules or contracts affecting any rate, classification,
or service" within the meaning of Sectiom 491. We believe the evidence
shows a violation of General Order No. 133, and thercfore Pacific's
practice is subject to our order.

2/ The first four sentences of Section 491 read: '"Unless the
commission otherwise orders, no change shall be made by any public
utility in any rate or classification, or in any rule or contract
relating to or affecting any rate, classification, or service, or
in any privilege or facility, except after 30 days! notice to
the commission and to the public. Such notice shall be given by
filing with the commission and keeping open for public inspection
new schedules stating plainly the changes to be made in the
schedule or schedules then in force, and the time when the changes
will go into effect. The commission, for good cause shown, may
allow changes without requiring the 30 days' notice, by an order
specifying the changes so to be made, the time when they shall
take effect, and the manner in which they shall be filed and
published. When any change is proposed in any rate or classi-
fication, or in any form of contract or agreement or in any rule
or contract relating to or affecting any rate, classification,
or sexvice, or in any privilege or facility, attention shall be
directed to such change on the schedule filed with the commission,
by some character to be designated by the commission, immediately
preceding or following the item.”
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This General Oxder, adopted May 18, 1972, and effective
October 1, 1972,2/ is entitled "Rules Governing Telephone Service".
Its purpose is uniform service standards in the operation of tele-
phone utilities, and it specifically covers subjects other than what
is in the tariffs (Sections 1.la and 1.1b). Under Section 3--
"Telephone Service Measures'--there is the following subsection:

"3.8 Directory Assistance Operator Answering Time.

"a. Description. A measure of the time for the
operator to answer on directory assistance
calls. A sample of the answering interval
is taken to obtain the percentage of
directory assistance calls answered within
10 seconds.

Measurement. Sample of the answering interval
on directory assistance calls that is repre=
sentative of the measurement period utilizing
an answering time recorder, forced adminis-
tration data system (FADS), or equivalent.
When FADS is used as a measurement device,
measurement data of average answering time
Will be converted to percent answer within

10 seconds.

Standard Service Range. At or above 82% within
10 seconds.

Reporting Service Level. 78% within 10 seconds.”

3/ Decision No. 80082, Case No. 9353 (73 CPUC 426).
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If the delay of 14 seconds or more associlated with the
recording 1s included within the 'measure of time' under "a", then
cextainly the 827 requirement under '¢" is violated.

Pacific argues it 1s not so included because of the measure-
ment requirements of "b'. This argument is that since the measurement
requirement calls for accounting for the time interval "representative
of the measurement period utilizing an answering time recorder, force
administration data system (FADS) or equivalent...', only the time
from when the '411" call enters the ACD can be counted (i.e., since
the call enters the ACD after the recording delay is completed, the
recording delay is irrelevant to the application of the quoted
provisions of the General Oxder).

Even assuming that ACD and FADS are synonymous, we reject
this contention. This General Order was adopted in 1972 and did not
contemplate the use of a recording which would delay a directoxy
assistance response by at least 14 seconds in addition to the normal
delay which would be encountered without it. We therefore hold that
the measurement standard in Gemeral Order No. 133, Section 3.8b is
inapplicable to the situation in which a recording, with its associated
delay, is interposed between the placement of the '411" call and the
entry of the call into the ACD, or equivalent.

Notwithstanding this holding, we find that the 10-second
standard specified under Subsectiorn 3.8a still applies. There is no
Inconsistency in this finding and the holding in the previous paragraph.
A reading of the Gemeral Order as a whole clearly demonstrates that its
purpose was to set certain minimum standards for service. A standard
itself can still be in full force and effect while at the same time
the techmical method for measuring compliance with that standard may
be inapplicable in certain situations due to technological changes.
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As 2 matter of conidf SERS2, She Gensral Qrder’s Subsection

-52 was written assuming a total time involved from the placcment of
rectory assistance call £o the time the call ic answered.
In this regard we are aware of Pacific's argument that the
Oxdex specifies no penmalty but clmply requires repoxts o be
> the F:andards are not met {(Section 1.35). This argument
the fact that the General Order establishes both reportiag and
sexvice levels and also overlooks Section l.la which sctates:

1t

a. Purpose. The purpose of these rules is

to establish uniform standards of service

to be observed in the operation of

telephone vtilities." (Emphasis added.)
Finaily, Public Utilicies Code Section 702&/ requires compliance with
our orders. It is therefore illogical to argue that the company wmay
ceemit a deliberate act which results in a delay well beyond the
scrvice staaderd set forth, but that the only thing the company may be
roquired to do about it is to submit reports. We impose no 'penalty”
here; we simply rule that the reporting service level requirements
speeificd in Sestion 1.3j were obviously intended to encompass problems
of overlozd or service and maintenance difficulties, rather than
situations in which the company makes a voluntary change in the nammer
of handling ccrtain calls, resulting in substantial additiomal deiay
for 100 percent of those calis, however, well-intentioned the company
way be in imsticuting such change.

4/ Szetion 702 reads:

"Every pudblic utility shall obey and comply with every oxder,
decision, direction, or rule made ox prescribed by the
Commission in the matters specified in this part, or any
other matter in any way relating to or affecting its business
as a public utility, and shall do everything nccessary or
sroper to secure compliance therewith by all of its officers,
agents, and cmployees."
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On the basis of the foregoing analysis, we could siwmply rule
that the use of the recording cease until we can consicer its sudbstan-
ve merits, However, we may, Of course, grant exceptions to our own
eneral Orders, and we f£ind an exception useful here.
We will be comsidering, later in this proceading, whether
co adopt & directory assistancs charge plaa. Associated with thic
issuc is whether there axe alternative methods of reducing the volume
of directoxy assistance calls. We believe it is in the public intexest
to wermit Pacific to continuve to employ the recording in areas where
it is now in use {Stockton and Sacramento), and to continue with its
schedule of introducing the recording elsewhere (if it chooses to co s0)
perding our ultimate determination regaxzding the reasonableness of its
This will allow a comparative analysis of the volume of directory
istance cells fespeeially of those calls for nusbers in the callex's
lccal white pages), with and without the recording. Pacific will de
reguired to notify us of its inteat to start using the reccrding in any

arcy at least 3C days in advance of such coxmencement.

Qur action here should not be taken as an invitation To
discbey our Gemeral Orders in the nope of being rescued from the con-
sequences of such disobedience by later order. We cimply believe that

we have, in this instance, a special circumstance which warraats thics
treataent,
Findings

1. Pacific has initiated the use of a wecording which is played
pricr to the caller's being connected to the automatic call director
(4CD) which steres thz cz2ll until a directory assistance operator
ADSWEXS.

2., The recording is preseantly in use in Stoekton and Sacramento,

cific wishes to implement its use throughout ite entire service
axves during the 1976 calendar yeax.
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2. Pacific did rpot seek prior approval of this Commission prior
=0 Lostituting its use, although the staff was notifled regardinmg it
and did not express an objection.

4. The use of the recording causes a minimum delay of 14 seconds,
and an average delay of more than 16 seconds, in adéition to any other
delay nmormally emcountered while waiting for the directery assistance
npcrator Co answer.

5. 7The use of the recording does not require a taxiff filing
acd does mot £all within tke provisions of Public Utilities Code
Secticm 491,

6. The measurcuent of delay specified in General Order No. 133,
Secrion 3.8b is ivappiicabie when a recording is interposed between
che placement of a "411" call and the time whem the call can enter the
ACD (or equivalent) equipment,

7. The use of the recording, with its associated delay of at
least 14 sazconds, violates Gemezral Ozdex No. 133, Section 3.82 and c.

8. Pacific should be graated a deviation from General Oxdex
No. 133 to aliow it to continue the use of the recording im Stockton
and Sacramento, and to allow 1t to institute the use of the recowrding

elsewhere in its service area, pending further oxder of the Commission.
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INTERIM ORDER

IT IS ORDERED that The Pacific Telephone and Telegraph
Company is granted a deviation from General Order No. 133 to allow it
to maintain the use of the directory assistance recording, which Is
£ subject of this decisiom, in operation in its Sacramento and
Steckson service areas, and to further allow it to institute its use
elsewhere, upon at least thirty days' written notice to this
Commission, pending our further oxder.

The effective date of this order shall be twenty days after
the date hereof.

Dated at Sext Francisco , California, this 8 Ta
day of FEBRUARY , 1976.

Comnissioners




