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Declgion lNo. ES0LL @RU@&@@A“:

NEFORE THE PURBLIC UTILITIES COIwiISSICH OF TIE ITATE OF CALIFOANIA

In the Matter of the Anplication
of RUEA . iicLZOD, doing busi-
ness as ZUDWAY EXPRESS, for
authority to transfer her
Cextificates of Public Conve-

)
)
) -~
) Apolication ilo. 58107
)

nience and ¥ecessity and relatedg
)
)
)
)

(Filed December 29, 1957)

azsets, to BUDWAY ENTERPRISIS,
INC., and of the latter, for
authority to assunme egquipment
oblisations and issue capital
stock.

Rhea M. ileLeod, an individuzl, (transferor) doing business
as Dudway Txpress seeks authority 0 sell and trancfex her highway
ommon carrier and warehouseman certificates of public convenience
nd necessity and related assets to Budway Enterprises, Inc., &
alifornia corporation, (transferee). DBudway Cnterprises, Inc.,
uests authority to purchase and acquire such certificates and
and “o assume cquipment obvligations and issue capital stock.

The hirhway common carrler certilicate was granted by
Decision 70501, dated December 21, 1971, in Asplication 52993 and
austhorizes transportation of automoblle parts, accessories and
supplies between Los Angeles, ilminzton and San Pedro. The ware-
nouseman certificate was sranted by Decision 03405, dated
September 4, 1974, in Application 55007 and authorizes storapge or
warchouse floor space os a public utility at Pieo Rivera anda San
Laanéro.

Transferee was incorporated on January 2, 1974, and is
autnorized by its Articles of Incorporation to issue 7500 shares of
common capital stoeck without nominal or par value. It has no shares
of stock »resently issued or outstanding, hut by this Application
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seeks authority to issue 100 shares each, or a total of 200 shares
at a1 issue price of $100 per share to Rhea :i. McLeod and her son,
Vincent Meleod in repayment of advances feor working capital in the
amount of 520,000,

Transferee also seeks authority to assune eguipnent
obliﬂations outztanding on equipnmeant to he transferfed which

cording to the transferee's vro forma balance sieet of Septenber 30,

l,?g, submitted as Exhioit "B" of the application, totals $51,044.83.

Transferee proposes to continue the overations as presently
conducted by transferor, using the vroperties concurrently acquired
with the rights to perform the services. Uransferee proposes to
conduct the business of transporting »roverty for-hire under the

crade name of "Dudway Exoressz", the name under walch cald operations

are nresently conducted and to conduct the »nubl varchouse opera=
siene under the trade name of "Budway Warehous c°"

Transferor 1s vnarty to vestern ilotor Yar
Agent, tarlff publications for its hisanway common c¢arrier and ware-
nousenan opcrations and also California Varehousze Tariflf Bureaw,
Jack L. Dawson, Apent, tariff publications for the warehousenan ser=-
vice., Trancleree nronoses to adopt the tarifls.

The anplicants have requested relief from the provisions

of the Commission's Rules of Practice aad Procedure, wailch require
o pies of the appilcation be wildely disseminated. It 1s alleged
that a copy of the application was mailed to thc California Trucking
Assoclation. Hotlce of the filing of the application aopeared in
the Commission Dally Calendar of January 6, 1975. o protests to

that ¢o

the application have been reccived.
After consideration, the Commission fiads
1. The requected deviatlon from its Rules of Fractice and
Procedure should be authorized.

The nronosed transfer weould not be adverse to
the public interest.




Vith reascnanle certainty, the profect involved
in this proceeding will not have & cignificaut
effect on the environment.

Tronsferee should be authorized to assume the
equinment oblipations of transferecr.

The proposed stock issue would be for a proner
purpose.

The money, property or labor %o be procured or
Paid for by the stock nerein authorized is
reasonably required for the nurnose zp2cxfied
herein, wnlch nurpose Iis not, irn whole or in
part, reasonably chargeavle to operiting
expenses or ¢o income.

The equipment proposed to be obtained from trans-
feror will no longer be necessary or useful in

the performance of transferor's duty 0 the nuslic
as 2 public utility.

The Cormission coneludes that the applicaticn should bve
granted. A publlic rearing 1s not aecessary. Tiie action faken
hereln ghall 2ot be construed as a finding of the value of the capital
stock of Dudway Enterprises, Inc., or the certificates c¢f nublic
lence and necessclity and equilpment to be transferred. Such
ion shall also not de indicative of @ ecnclusion Yy the Commission
holding by one party of not more than 537 of the outstanding
corporation constitutes control of the corporation.
The order wiileh follows will orovide for, in the event
the transfer is completed, the revocation of the righway conrnon
carrier and warehousenen certificates presently aeld by Rhwea ii.
licLeod and the issuance of certificates in appendix form to Budway
Enterpriszes, Inc., a corporation.
Transferee i3 placed on aotice tihat oporative rights, as
o

such, 4o not constitute a class of property which y be c¢capital-

-~
ized or used as an element of vzlue in rate fixing for any amount

of money in excess of that originally »ald <o the State a2g tae




consideration for the arant of sueh rights. Acide from tikelr
puraly nermizsive azpect, such rights extend to the nolder a full
or partial mononoly of a class of duciness. This monopoly feature
may be modified or cancelled at any time dy the State, which Is
not in any respect limited as to the numoer of rights which may be
given.

ORDER
A

IS5 ORDZRED that:
or before July 1, 1978, Rhea ii. lMeleod may sell and
onerative rights and related assets referred to in
lication to Budway Enternrises, Inc., 2 California corporation.
ithin thirty days after the transfer the transferee shall
withk 4he Cormission written acceptance of the certificates and
srue copy of the bill of sale or other instrument of transfer.
3.  Transferee shall amend or refssue the tariffs on file with
the Commission, naming rates and rules governlug tae common carrier
and warehouse onerations transferred to snow that It has adopted
izhed, as i1ts owdl, the rates and rules T tariff filings
be made effective not carlier than five days after the eflflec-
ate of this order on not less than five days' notice to the
Commissien and the oublic, and the effective date of the tarlfl
filings shall be concurrent with the transfer. The tariff filings
made pursuant to this order shall comply in a2ll respects with the
regulations governing the constructior 111 of tariffs set
forth in the Commlssion's General COrder i Series. Fallure
to comply with the provisions of Ceneral Orders 1 SC=-8eries may
result in a cancellation cf the operating authorities granted by
this decision.

i, In the event the transfer authorized in paragraph 1 is
completed, effective concurrencly with the effzctive date of the
tarif? £1lings required by parapranh 3, certilicates of public
conveniecnece and neeessity are granteé vo Budway Interprises, Inc.,




a California corporation, authorizing it to oparate as a highway
common carrier as delfined in Section 213 of the Public Utilities
Code, between the points and over the routes sct forth In Appendix A,
and as a public utility warehouseman as defined in Section 239(b)

of the Public Utilities Code for the operation of storage or ware-

S

house floor space as set forth in Appendlx 3, bdoth aprendices at-

Eadned devets and made 4 pert eresl.

5. The ecextificates of public convenience and ncceessity
cranted by Decision 79501 and Decision §3:06 are revoged erfective
concurrently with the effective date of the tariff fillings required
by paragraph 3.

5. Transferce shall conply with the safety rules administered
by “he California Eighway Patrol and the insurance reguirements of
the Commisslon's Generzl Order 100-Series.

7. Transferece shall maintain its accounting records on 2
calendar year basis in conformance with the appliicable Unilorm
System of Accounts or Chart of Accounts as prescribed or adopted
vy this Commission and shall cach year flle with the Commission,

(52

an annual report of its operations in such forms, content, number
o' coples and on such dates as the Commission, from time to time,
shall prescribe.

8. Transferece chall comply with the requirenments of the
Commiccion's General Order B8U-Series for the transportation of
collect on delivery shioments. If trancferee elects not to transport

3 collect on delivery shipments, it shall make the apgropriate tarifl

filings as required by the General Order.

9. The anplicants are cranted a deviation from the Cenmlis-
stlon's Rules of Practice and Procedure to the extent reguested in
the application.

N L
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iG. suaway Ensergrises, Inc., on or after the effective date

‘
.

nereof a2nd on or before July 1, 1576, for the purpesc specifiled in
nis proceadine, nay issue not exceeding a total of 200 shares of
1ts common stock without nominal or par value at an issue price of

4100 per share to Rhea M. icleod and Vincent llcLeod:; each to recelve

nhea M. leleod andé Vincent lcleod may control Budway
Cnrternrises, Inc.
12. On or before July 1, 1978, Rnea ii. licleod, Viacent :icleod
and Budway Enterorises, Inc., shall file reports informing the
Commission whethay or not the stock n a8 been completed.
13. Transferee may assume tae
requested in the appiicatl
. Budway Znternrises, Inc., st £1le vith the Commission
n, report, or ranorts, 25 required by deneral Order 24-5, which
orcer, insofar as applicable, 1s hereby made 2 part of thlis orcer.
15. This ordar chall become effective waen Budway Enterprilses,
ine., has paid the minimum fee preseribed Dy Seeticn 1904.1 of the
Public Utilities Code, which fee is %50,
Dated at San Francisco, California, this Leed day of
Marech, 1976.

PUBUC Umu £ GO
F CALIFOR




Appendix A BUDWAY ZHWIZRPRISLS, INC. Original Page 1
(a Californiz corporation)
doing vusiness as
BUDWAY EXPRESS
Budway Enternrises, Inc., a corsoration, dolns business
as DUDWAY EZXPRESS, by the certificate of public convenlence and
necessity gransed in the decisioa noted in the wmargin, is authorized
to conduct operations as a highway common carrier as defianed in

Section 213 of the Public Utilitles Code for the transportation

of automobile parts, accessories and supplies between Los Angeles,

llnington and San Pedro.

(END OF APPENDIX A)

Iscued by Callfornia Public 1lities Commiszion.

Decisicn . , Application 56157,




appendix B BJD”AY ENTERPRISES, INC. Original rfage 4
(a California corp cration)
doins tusiness as
BUDVAY AREHQUS
Budvey Enterprises, Inc., éba Budway Varchouses, vy the
certificate of public convenience and necessity granted in the
decision noted in the margin, is authorized to operate as 2 pukblic

usility warehouscman as defined in Secticn 229(b) of she Public

ties Code for the oparation ¢f 3toraze or warehouse floor

Number of Square
Locaticn Feet of Floor Snace

Pico Rivera 40,000

San Leandro 100,000

ve

r
i
e

(The floor space shown 15 execlusi
of the ex»anzion pe*ﬂ105¢o_e un
Section 1051 of the Public UtLld
Code. )
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(EZND OF APPENDIX 2

Izsued by California Public Ttilities Commission.

Declsion 855522 , Application 56167.




