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Case No. 9373 
(Fi:"ed !-1ay 4, 1972) 

On January 22, 1976, c.ei'enda."l.ts filed a Ill=letitio:l. for 
Stay of DElcisionl1 asking tr.is CC!:!llissior ... fo=, a 12o-day stay of the 
effective date of Decision ~o. 85141,11 as it relates to the 
defendant's shared user system. This petition is based upon: 

1. Urgency of ~inent t~e li~t for compliance. 
2. I~possibility of o~erly comp1i~"l.ce ~~t~in 

t.itle lio.i t. 
3. Severe hardsr~? to public. 
4. No countervailing factors of public policy. 

O;J. Jo ... -:.u,.:.ry 26, 1976 co~plaina."lt filed a "Reply of Industrial 
COL1munications Systeos, Inc. and Inter\~er.ors in O~po=ition t.o 
~cfendants • Petition for St.ay o!' :Jecision No. $.5141". 

11 January 27, 1976. 
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Ac~ording to complainant ~~d inte~enors, 
n.", "" '* 
"(d) The petition by defendants for a. stay is 

an obvious attempt to evade the restraints 
and conditions of Decision No. 85141, 
particule.rly Ordering Paragraph No.3. 

,,( e) The defendants' poti tion .for a s'tay a.."'lc. 
their failure to seek prior a~thorization 
from this Cocmiszion buttresses their lack 
of credibility ~~nifested in the record in 
this proceeding. 

,,( f) The self-serving claim t!lat de!'enda.."lts had 
no inkling until recently that their 
joint-user ope~~tion must cea~e is without 
any factual suppo::-t and is totally con·tra:y 
to the fact that Decision No. $;141 was 
issuec:. o",,"er t .... 10 t:lonths ago." 

bt~ d(>nicc.. 

Jiscuszio:1. 
---~ 

Co~plainant requests that defendants' petition for stay 

Decision No. e5141 wus to become effective on December $, 

1975. ~~o separate petitions for rehearing were filed by the 
defc::ld~"l.ts on. November 2e, 1975. One was filed by P... L. Kohr, dbs. 

Rzc.io Call COX'?, ",o;hich sought cla:,ification ot' the OOm!11ission I S 
.jX"cicr crc.nt.ine; a cert,i:Cicate to Moh:", to construct base rad.io 

station equipment at San Pedro Hill. Decision No. 85370 effective 
J':'~·J.a=-y 20, 1976, denied this petition. The other ?etitio!'l 

::."'ec;,u.es-:,ccl review of the portions 01' Decision No. $5141 \'lhich related 
to the oper~tion by R. L4 Mor: 1ndivi~ually and as owner o£ Adva=~ec 

Kooile Radiotelephone Servicez and Advanced Mobile Rodiotelephone 
Se~~iceS, Inc. of intercor~ection of shared private radio facilities 
\>."ith tl-:.e landli=.e telephone switched netwo:,k. Ey Decision ~~o. S539S 
effect::..· ... €' January 27, 1976, 'tr..is petition was dcn:.ed. 
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~c:ording to the present petition, Mohr requested The 
?~cific Te1epho~e and Te1egra?h COQP~~Y on December lS, 1975 to 
in~t;a11 "a p~':'vate line circuit serving some 47 poin~s tbroughout 
the gre~ter Los Angeles basin to serve F~C.C. licensees using a 
co~on shared transmitter ~top Mount Wilson". Pacific quoted an 
r,?roxi:l~t.e in-scrnce date or Nay 10, 1976 to CO::'l'lect these 47 points. 

Appare~tly Mohr believes that by cor~ecting his shared 
user systems by private lines instead of the SWitched network he will 
not have ded:i.cated his systec to the public or a portion thereof and 
thus Will not be a. public utility radiotelephone operation requiring 
a certificate of public convenience a:'ld necessity fro:l this Cocmission. 
Tr~s proposition has never been tested before this Commission. We 
can see no reason not to grant Nich:!" s :"equest for an extension of 

t~e if it is conditioned on his furnisr~ng all parties to this 
proceeding, within 30 d~ys, a schematic diagr~ sho~r-ng in complete 
cetail his new method of operation. Upon being fu.-nisheQ such a 

schematic diagram "ile \'.-111 expect our staff to analyze the diagram 
a:-..d ini'or:n us • ..... hethe:- or not in its opinio:l. such an arrangement 
romoves Mohr's operation from our regulation. 'fire would also expect 
that co~pl~inants and intervenors would avail themselvos of the 
opportun).ty to ilU'Or:n us of their vie ..... -s. In granting the petition, 
we ~p~4size that we are not passing any judgement on Mor~'s proposal-­
~ll that we are doing is allowing Pacific time to install equip~ent 
Mohr believes will enable ~ to comply wi~h Ordering Paragraph 4 0; 
Decis~on No. $5141. We specifically reject def€ndantVs reasons ~s 
stated in its petition and base our granting of the request only or. 
the ~act that defend~~t's proposed system might r~ove nis operation 
from our jurisdiction. 

The Commission concludes that the effec~ive date of this 
order should be the date on which it is signed bec&use time is o~ 
the essence in resolving the question posed by defendant'S proposed 
system of operation. 
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IT IS ORDERED that: 
1. The effective date of Decision No. 85141 as it applies to 

defendant's shared user system is one hundred twenty days from the 
effective date of this order. \ 

2. Within thirty days of the effective date of this order \ 
defendant shall furnish this Commission? and serve a copy on all 
partie~ a schematic diagram showing in complete detail the operation 
or its shared user system using private line circuits. 

The effective date of this order is the date hereof. 
:lated at Sa.u Fr~~ ,California, this ...-J.f:...~...;... __ 

day of ____ ..,.;M~A.;;.;R..;;;.;CH _____ , 1976. 

Cocmiss1oncr D. w. Ho~o~. being 
:eees~r1ly ab:ont. 414 not part1eipat. 
1~ tbo ~i~pos1t1on or thi3 proee&d1c8. 

-4-


