
Decision No. 85584 
BEFORE THE PUBLIC UTILITIES cor,U!ISSION OF THE STATE OF CALL';I()RNIA 

In the I,1atter of the Investiga- ) 
tion for the purpose of consid- ) 
ering and determining minimum ) 
rates for transportation of ~~y ) 
and all commodities statewide ) 
including~ but not limited to ) 
those rates which are provided ) 
in I·!inimll."ll Rate Tariff 2 and the) 
revisions or reissues thereof. ) 

) 
And Related r,!atters ) 

) 
) 

Case No. 5432 

Case No. 5439 
Case No. 5441 

SUPPLEr.rENTAL OPINION AND ORDER 

On October 1, 1975, there Nas sent to interested parties 
for comments or suggestions a report prepared by the Commission's 
Tr~~sportation Division Frei&~t Econo~ics Branch staff, recommending 
that the transportation of empty sea v~~s be exe~pted from the 
provisions of l\'linirnum Rate Tariffs 2, I-B, 9-B and 19. 

The tra~sportation of empty sea vans by for-hire motor 
carriers to, from, and within ports in California is a specialized 
transportation service. Over 75 percent of the movement of these 
empty sea va~s is performed on shipper furnished chassiS. The 

carrier supplies the tractor and driver only. The rema1ning move
ments are performed on carrier furnished flatbed equipment .... tith 
carrier's tractor a~d driver. The largest movement of empty sea 
vans within California is in connection with the loaded move~ent 
of the sea vans. There is so~e transportation of sh1pper-furnished 

chassis only. 
The t~ansportat1on characteristics for the movement of 

empty cea vans differ greatly from the t:,a..~sportation characterist:Lcs 

for the movement of general cO~"llod1ties. The shipnent is the sea 
van itself> rather than the articles or· packages tl'lat when tendered 
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to the carrier must be loaded into carrier's equ1p~ent for ship
ment. The carrier when transporting sea v~~s is not required to 
perform ~ny on or off loading f~~ction3. 

vlritten com;nents ... ,ere received from .. \lnerican President 
Lines~ Ltd., California Hanufacturers Association, California 
Trucking Association, Flintkote, Ho ... rard E. Myers, RCA Corporation 
and Steamship Operators Intermodal Committee. Except1ng Ca11fornj,a 
Trucking Association (CTA), the aforementioned parties support the 
staff's proposal. 

eTA requests hearing in this matter and alleges that the 
proposal is incons1stent 'i-:1th the Com.'l1ission' $ stat~tory responsi
bilities citing Section 3662 of the Public Utilities Code which 
provides that the Commiss1on " •.• shall. •. establish just, ::-easonable 
and nondiscriminatory minimum rates.!! 

n1is CommiSSion has historically exempted commodities 
from minimum ratee , ... hen it was of the opinion that the applicable 
minimum rates and rules were not appropriate or practicable of ap
plication to the tran~portation of the commodity i~volved. (See 
Decicions 50530, 51134, 58732 and 65794.) Contrary to eTA's 
al1e~ation~ the exemption of ~~u:ual co~r.Odities fro~ min~um rates 
does not vlolate existine; lai'! and leg1slati ve policy. (See 

Decision 80134, rehearing denied by DeciSion 80596, 1'1r1 t of Revietol 
denied. ) 

The issue that this COn'.mis:::ion must determine is whether 
the transportation of cea vans is such that "the rules and 
regulations upon 't-:hich minimuI':l rates Ilre predicated were r.ot 
intended and are not appropriate for this type of service. TT (See 
Declsion 65794.) The CommiSSion is convinced that the tra~sporta
tion of sea vane falls ,'ri thin that category. As cited in the ctatt. 
report the transportation of sea vans is totally dissimilar from 
the transportation characteristic: of general commodities. The 
request for hearing by eTA "'Till, therefore, be denied. 
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Ste~mship Operators I~te~~odal Co~~ittee (SteamshiP) 
exprc::;ses the concern that the scope of the exemption may not be 
inclusive enou~h to exe~pt the movement of all empty sea vans. 
Steamship cites ,the positioning of an empty sea van that is made 
e~pty at one inland pOint and positioned directly to a shipper at 
~~other inl~~d point for movement overseas and suggests additional 
la~cuage for the exemption to include such instancez. The ctaff 
agreeo with Steamship's suggestion and l1aS amended the exemption 
accordingly. 

The staff report and replies thereto are respectively 
received in evidence as Ex Parte Exhibits 025 and 026 in Case 5U32. 

U90n consideration of the evidence in this procceding~ 
the Commizsion finds that the staff proposal with the suggested 
amendment is reasonable and justified. A public hearing is not 
necessary. The Co~~ission concludes that Minimum Rate Tariff 2 
should be amended accordine-J.y by the order herein. The other 
tariffs ,-rill be amended by separate order:, and the involved tariff 
reVisions 1'1i11 be consolidated vlith othe:' tariff amendments required 
by Decision 85585 to avoid dual adjusttlents in common tariff pages 
and the added printing and distribution expenses. 

IT IS ORDERED that: 
1. ~dn1mum Rate Tariff 2 (AppendiX D to Decision 31606~ as 

amended) is furthc::- a:',lended by incorporating therein to become 
effective April 17, 1976, Original Page 14-A and S1xty-fourth 
Revised Page 15 attached hereto and by this reference made a part 

bereof. 
2. Common carriers subject to the Pub11c Utilities Act~ to 

the extent that they are subject to Decision 31606, as amended) are 
hereby authorized to establish in their tariffs the revisions neces
sary to confor!:'. "';1 th the further adj ustnent ordered herein. 
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3. Tariff publications a~thorized to be ~de by common 
carriers as a result of the order herein shall ~e filed not earlie:
tl'lan the effective date of tllis orde:::- and MY be made effective not 
earlier than the tenth day after the effective date of this order, 
on not less than ten days' notice to the Con1~iszion and to the 
public if filed not late:::- than sixty days after the effective date 
of the m1niIuu."n rate tar1ff pages inco:::-po:::,atcc. in tbis order. 

4. Cor.~on carriers, in establish1nz and n~intain1n~ the 
amendments authorized hereinabove, are l~ereby autho!"ized to depart 
from the provisions of Section 4Gl.5 of the ?~blic ~tilit1es Code 
to the extent necessary to adjust long- and sLort-haul departures 
now maintained tmde!" outstanding authorizatior.s, SUC:1 outstandinc 
authorization5 are hereby modified only to the extent necessary 
to comply ~'lith th1s order, and sC!"ledules containing the acendments 
published under this authority shall mru<e re!ercr.cc to the prior 
orders authorizing lone- and short-haul dcp~~t~res and to this 
order. 

5. In all other respects Decision 31506, as amended, shall 
remain in full force and effect. 

The effective date of this order shall be tt1enty days 
after the date her~of. 

1Z Dated at San ?r~~cisco, California, this ;I~ day of 
r·1arch, 1976. 
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mNIMUM RATE TARIFF - ' (l)ORI<'; •.• AL PAGE ••••••••• H-A 

SE~IOX l--RULES OF CENERAL APPLICA~ION (Continued) 

APPLICATION OF TARIFF--COMMOOITIES (Continued) 
(Items 40, 41 and 42) 

2, Rates in this ta~iff will not apply to shipments consisting of the following 
commodities (concluded): 

Liquids, compressed gases, commoaities in semi-plastic form and commodities in 
suspen~ion in liquids in bulk, in tank trucks, tank trailers, tank semi
trailers or a combination of such highway vehicles (the terms Htank trucks, 
tank trailers, tank semitrailers" include trUCk, trailer or semitrailer 
with carrier or shipper provided collapsible tank or bugs, 20 feet or more 
in length, 2,000 gallons or more in c~pacity and 20,000 pounds or more 
weight carrying capacity) 

Livestock (when rates are not otherwise provided in Minimum Rate Tariff 3-A) 
Logs ('0100<:1) 
Milk, liquid (subj~ct to Not~ 1) 
Newspapers, newspaper supplements, sections or inserts (not scrap or waste) 
Nut~, in the shell (when rates _re not otherwise provided in ~~nimum Rate 

':arit:f 8) 
Nuts, field shelled (when r.tes _re not otherwise provided in Minimum Rate 

Tariff 8) 
Optical goods transported from or to wholesale houses in packages weighing 

10 pounds or less 
Pits, fruit 
Pot Cheese (subject to Note 1) 
poultry, live 
Se. shells, crushed, gro~~d, powdered or diSintegrated (subject to Note 5) 
Seeds, as described under that heading in the Governing Classification, 

when shipped from point of growth to an accumulation station or point of 
initial processing, or from an accumulation station to point of initial 
prOCEssing; in bulK, or in containers with a capacity exceeding 40 cubic 
feet, or in packages weighing 50 pounds or more 

Shell YArl, crushed, ground or powdered (subject to Note 5) 
Shells, walnut 
Sulphur 
United States m~il transported for the Post Office Department under contract 
U5~d property, as described in Minimum Rate Tariff 4-B, of state, county or 

municip.l 90vernment~, or transported under an agreement whereby the govern
ments contt8cted for the carrier's services 

·Vans, s~~, vi~.: A container not owned or furnished by the motor carrier, 
into which mcrch~ndi~c may pe loaded for transportation, of not less than 
800 cubic fe~t inside dimensions, and hav~ng either origin or destination 
at a port within the State of California. This exemption also applies to: 
(l)the movement of such container from any point ~n California to dny other 
point in California when th~ pur~o5e of ~uch movement is to position the con
t~in~r for an export load or to return the empty container from which an import 
~hipment has be~n unloaded to a sea van poo! facility and (~)the movement of 
shipp~r-fur~ished chassis when such movement is in connection with the exempt 
tr .... nsp"~tation of sea vans <!IS described herein. 

V~q~t~bles. fre~h or qreen, including mushrooms. fresh, not oola pack nor 
frozen (when rates ar~ not other~ise provided in Minimum Rate Tariff 8) 

Vegptables, which are plAced in a preservative and are destined to a cannery 
for processing into 4 pres~rved or pickled vegetable 

Vegetables, dried, unmanUfactured, vi~.: Beans (except Mesquite), Lentils, 
Onions, reas (except Cow Peas), Pepper Pods 

Voting ~ocths, Ballot BoxeA, Election ':ents and Election Supplies, when 
transported from or to polling plAces 

(Continued in Item 41) 

\ .. ) ':ne p=ov~s~ons on tttl.S page transferrao from ::i;J.xty-tli;J.rd--t(e'l;J.seo!Jage J.!). 

o Changf! ) 
• Additior. ) Decision No. 85584 

EFFECTIVE 

ITC'1 

¢41 

Co!'!""ctior. 

ISSUC~ BY THE PUBLIC UTILITIES COMMISSION OF THE STAiE OF CALIF~RNIA~ 
SAN FRANCISCO, CA~IFORNIA, 
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MIrw'ur~ RATE TARIFF 2 

• 
SIXTY-FOUR.~ISEO PAGE •• ~ ••• 15 

CII."CELS 
(l)S!XTY-TIIIl'.o ?J:;VISI:O MeE •••• 15 

SFC':'I('m l--RULES OF GE~ERAr. :J'PLlCATION (Continued) 

APPLIC\T:::ON OF TMIFF--COI-'.MOOIT:::ES (Continued) 
(rte~8 ~O, 41 and ~2) 

~OTI: l--(a) Except as provided in paragraph (b), exemption applie~ only in con
nection with straight or mixl'!d shipments of cornnodities makinc; reference hcretc) and 
only when shipped in quantities of not less than 20,000 pounds. 

(b) The provisions of paragraph (a) of this note do not apply in <:on
nection with: 

(1) The transportation of eggs moving in straight shipments fl:om 
point ~! produotion. 

(2) Shipments moving in tank trucks, tank trailers, tank semitrailers 
or a combination of 5uch highway vehicles or in milk shipping cans from 
point of production. 

NOTf 2--Includes only used empty carriers which are rcturnin~ from an outbound 
payin~ load of traffic for which rates are not provided in this tariff, or which are 
being f~rwarded for a return paying load of traffic for which rates are not ,rovided 
in this tarif.f (subject to Item 80 of the Exception Ratings Tariff). 

NOTE 3--Excmrtion applies onl~ as to dried truit in the ndtural seata and which hAS 
not boen cleaned, washed, stemmed or otherwise prepAred or partially prepared for human 
consumpti("ln. 

N('ITE 4--Exemption applie::: onl~ when the distance between point of origin and des
tination does not exceed 35 miles, computed in accordance with the provisions of Item 100. 

NOTE 5--Exemption applies onlj' when shipper certifies on the shipping document 
covering the transport~tion that the shells or shell marl are being shipped for use as 
a !ertilizer. 

(Continued in Item 42) 

(1) The provisions formerly shown on this page transferred to Original Pa~e 14-A. 

¢ Chango, Decision No. 85584 

EFFI:CTlVE 

9541 
(Con
~luded 

correction 
ISSUED LV THC PUBL.lC UTIL.lTICS COm',ISSION OF THE STATE OF CALIFORNIA; 

SAN FRANCISCO; CALIFOR~HA. 
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