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CHZFORE THE PUBLIC UTILITILS COiZiIStION THE STATE OF CALII'CRNIA

in the Matter of the Investisca-
tion for the purposc of consia-
ering and determining minimun
rates for transportation of any
and all commodities statewide
including, dut not limited to
those rates walch are nrovided
in dindinmum Rate Tariff 2 and the
revisiens or relissues thereof.

And Related Matters Caze Mo. 5439
¢

NO. 5441
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SUPPLEMENTAL OPINIO! AMD ORDER
On September 12, 1675, there was sent to laterested
ie or comnients or suzgestions, a report oprepared by the Com-

on's Transportation Division Freisnt Leconomics 3Branch staff,
roposing that the transportation of flattened automobile vodies
be exempted from the application of tihe ninimun rates in Vinimum
Rate Tariffs 2, 1-B, 9=£ and 10.

According to the report, the staff founa that there is
speclfic classification for flattened automobile bedies, and for
rating nurposes, the speeific comiodity must de classiflied by
analogy.l It has eternlined to o 10st closely analogous to
Iron or Steel ap, not conner clad, as set forth in Item |
106610 of the Governing Classification and subloes to a truclkload
rating of Class 25, minimum weipght 50,000 pounds. The transperta=-
tion characteristics of [lattened automobile bodizs and Iron or
Steel Serap, NOI, are not the same. Flattoned automobile bodies
arc transnorted on flatbadc without sides and iron or steel serap

2,

cransported In steel declzed flatbad eoulnnent with side boards

~

of Natlonal !lotor Freight Classification [T 100 o
(Coverning Classification).
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or dump truck eguipment. The tare weights of the former and latter
types of equipment are respectively 28,000 pounds and 38,000 to
40,000 pounds. Loading of flattened automobile bodies by forklift
requires less time than the loading of lron or steel serap.

The present rates are not responsive to the transportation
of flattened automobile bodies as evidenced by the fact that five
carriers have, since January 9, 1974, requested rate reiilel for this
transportation. In all decisions pertaining to this transportation,
the Commission has found that tnere were favorable circumstances

tfendant to this traffic not generally prevalent in the usual or
ordinary transportation services performed by highway carriers under
the provisions of Minimum Rate Tariff 2.

Written comments were received from California Trucklng
Assoclation, Department of California Highway Patrol, Fresno Iron
& Metal Co., Inc., Vincent Ganduglia Trucking, Schnitzer Steel
Products of California, Inc., William C. Scott, State Solid Waste
Yanagement Board, Gordon V. Tamplin and Tow Car Association, Inc.
All of the above parties except Cordon W. Tamplin and California
Trucklng Association support the stalf's oroposal.

Gordon W. Tamplin ¢id not request hearing in this matter.
He stated that he felt that the commodity should not be exempt from
rate regulation but that fair and Just rates should be ectabllished
for this transportation and such rates should be enforced through
the shipper and not the carrier.

California Trucking Ascociation (CTA) opposes the stafl's
propozal and requests a hearing in this matter. CTA alleges that
the proposal is inconsistent with the Commisslon's svatutory
responsibilities and cltes Section 3662 of the Public Utillties Code
which provides that the Commission "...shall...establish just,
reasonable and nondiscriminatory minimum rates.”

2Shipments tendered to the involved carriers were respectively loaded
and unloacded with power equipment expeditiously by the shipper and
conslgnee without expense to sald carrizrs. The carriers were only
required to tle-down and secure the loads and transport the property
from origin to destination. (See Decisions 82964, 33619, 84L20,
88493 and 84596).
-2~
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Tnis Commission nhas historically exempted commodities
frou nininun rates wien it was of the opinion that tae applicable
nininw rates and rules were not apnropriate or practicable or
application to the transportation of the commodity involved. (See
Deciszions 50530, 51134, ;G732 and 65974.) Contrary to CTA's
allegation, the exemption of unusual commodities from .inimum rates
Goes not vieolate existing law and lezislative nolicy. (See Decision
rehearing denled by Decision S0596, irit of Review denied.)
The issue that this Commission must determine is whether
ansportation of flattened automobile bodies is sueh that "the
rules and regulations upon waich ainimws rates vere wredlcated
rere not Intended and are not appropriate for this 4ype of service.”
(Sec Decision 65794.) The Commission 1s convinced that the trans-
portation of flattoned automodile bLodies falls within that category.
As eited In the staff report, there is no spocific clessification
for flattened automobile bodies. They are classifled by analosy
as Iron or Steel Scrap, MOI, not conper clad. The analogy between
flattened automobile bodies and iron or steel seran is unrcasonable.
ire the continuance of miniuum
lattencd automoblile bodies. The
T

The public interest doesz not requ
rates for the transportation of ¢
present less-then-mininum rates granted ©o the various carriers

are not sultable for nublication 2s minimum rates. The request for
nearing by CTA will, therefore, be denied.

The staff report and replies thereto are respectively
recelved in evidence as Ix Parte Exhibits 07 -l 027 2nd in Case
5632,

Upon consideration of
the Commission finds that the staff's nr i: : : an
Justified. A nublic hearing is not ne sor Tha Commission

concludes that 'linimun Pate Tarlff 2 should be aronded accordingly
by the order herein. Mhe other tariffs will be amended By separate
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orders and the inveolved tariff revisions %211 we consolidated with
other taoriff amendments required by Decisio:85584to avoid dual
adgjustients in cormmon ariff nares and tre added »Srinting and
distribution expenses.

IT IS ORDENED that:

1.  iMnirum Rate Tariff 2 (Appendi. D of vecision 51006, as
amended) 45 further amended by incorvorating therein, to become

effective fpril 17, 197G, Sixty-second fevised rFafe 14, avtached
nereto and by this reference made a far hercof

2. Common carriers subject to the Fublie Utilitles Act, to
che oxtent that they are subject to Decision 21506, as amended,
are hereby authorized to establisn in thelr tariffs ithe revisions
necessary to confori with the further adjustment ordered hereln.

3. Tariff publications authorizec To ve aade by common car-
riers asz o result of the order uerein 3hall © filec aot warlier
ghan the effective Nate of jer and may be nade affective not
earlier than 4ae tentna day after the effzctive date of this order
on net lese than ten days' novice to the Comission and to the
public 1if filed not later than sivty days after the elffeetive date
of the minimun rate tariff page incorporaved in thls oruer.

b, Common carricrs, in establishing and naintaining the
amendments authorized hereinzvove, are hercby authorlzed to depart
from the provisions of Section L61.7 of the fublic Utilitices Code
to the axtent necessary to 2d8just long~ and chorg-aa ul departures
now mainstained undeor outstanding authorizavions; muci curstanding
authorizations sre nereby modified only to the extent necessary
o comply with thiz order; and scheduizs containing the amendments
nublished under this authority shall make reference to tae prior
orders authorizing long- znd short-haul departures and c¢o this
order.




aeanded, shall

he twenty Jayss

after the date iaereof.
Dated at San Francisco, Calafornia, this /L éay of

-

Yapeh, 1U70.
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commissioners
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PANCELS
MINIIUM RATE TARIFF 2 SIXTY=FIRST REVISED PAGE.....ld

SECTION 1=~RULES QF GENERAL APPLICATION (Continued) ITEM

APPLICATION OF TARIFF==COMMODITIES (Continued)
(Items 40, 41 and 42)

Ix¢ept as otherwise specifically provided in this tariff, rates named herein apply
for the transportation of all commodities except as provided in Paragraphs 1, 2 or 2
below:

1. Rates in this tariff will not apply to the transportation of commodities when
subject o the rates provided in the following minimum rate tariffs (or succeasive
issues thercof):

3=A = Livestock

4=B « Used household ¢oods, personal effects and office, store and institution
fumiture, fixtures and equipment

6=B - Petroleum and petroleum products, as described, when transported in bulk

in tank trucks, tank trailers or tank semitrailers

Property, as described, when transported in dump truck equipment

Fresh fruits, fresh vegetables and specified empty containers

Cement and other specified commodities

Uncrated new furniture

Yotor vehicles, as described in secondary movement by truckaway service

Commodities transported by vacuum=type and pump=type tank vehicles

Specified agricultural ¢ommodities, in hulk

Yearly, monthly, weekly and hourly vehicle unit rates

Property, as described when transported in dump truck equipment = Southern

California

18 = Trailer c¢oaches and campers

20 « Rock, sand and gravel in dump truck cquipment = Northern California

g2, Rates in this tariff will not apply to shipments consisting of the following
comoditics:

T=A

8
10
1leA
12
13
ld4=A
15
17-A

Ac¢cessories, motion picture
Automobiles, set up (when rates arc not otherwise provided in Minimum Rate Tariff 12)
Baggage
*Dodics, automobile, flattened
Buttermilk, liquid (subicct to Note 1)
Carriors (used packages), as described in Items 320 and 321 of the IException Ratings
Tariff, empty returning or forwared for return loads (subject to Note 2)
Cement Clinker
Concrete transported in notor vehicles equipped for mechanical mixing in transit
Cottage Cheese (subject to Note 1)
Cotton
Cream (subject to Note 1)
Directories, telephone
Eggs, other than shelled, desiccated or frozen (subject to Note 3)
Pertilizers, as describad in Items 540, 560 and 580 of the Exception Ratings Tariff
Film, motion picture
Fruit, dried, unmanufactured and unprocessed (subject to Note 3)
Fruit, fresh or green, including dates, fresl, not cold pack nor frozen (when rates
arc not otherwise provided in Minimum Rate Tariff 8)
Pruit, which are placed in a prescrvative and are destined to a cannery Ior pro-
cessing into a preserved or pickled fruit
Fungicides, agricultural
Furniture, household appliances and other home furaishings which have been so0ld at
retail by a retail merchant, transported from retail stores or retail store ware-
houses, or tranaported from retail customers to retall stores or retail store
warehouses (subject to Note 4)
Furniture, uncrated, new, of state, county or municipal governments, or transported
under an agreement whereby the governments contracted for the carrier's services
Hops
Hogses which have been disengaged from their Zoundations, or sections thereof and
integral parts or contents when the contents are transported within the houses
Hulls, almond, inc¢luding shells and other waste from the hulling and shelling
0f almonds, not processed for use as animal or poultry Zfeed
Ice Cream Mix, unflavored (aubiect to Note 1)
Insecticides, agricultural
Jewelry transported from or to wholesale houses in packages weighing 10 pounds or less

(Continued in Item 41)

? Change )) Decision No. g5585

Addition

EFFECTIVE

[SSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
Correction SAN FRANCISCO, CALIFORNIA,




