ectoion vo. 55635 ORIGINAL

BEFORE THE PUBLIC UTILITILS COIMISSION OF THE SYATL OF CALIFORNWIA

In the Matter of the Application )
of THREE-B FREYIGHET SERVICL, INC.,)
o California corporation, to )
nurchase from AZTEC TRANSPORTA- )
TION COMPAKY, INC., a Californiz )
corporation, the Certificate of )
Public Convenience and Necessity )
for the transportation of general)
commodities, issued by the Publie)
Utilities Commission, pursuantc to)
Seetions 851-854 of the Cali-
fornia Public Urilities Code,

and for the issuance of an In-
Lieu Certificate of Public Con-
venlence and Necessity.

Aoplication lio. 56189
(Filec Januvary 7, 1976)

QPINION

Aztec Transportation Co., Inc., & California corporation,
(transferor), San Dicgo Wholesale Credit en's Association and
Three-3 Freight Service, Inc., a Califoria corporation (trans-
feree), request authority for ¢the sale, transfer and purchase of
2 certificate of public convenience and necessity authorlzing
operations as a highway common carrier.

Said certificate was granted to Aztec Transportation Co.,
Inc., by Decislon 82793, dated April 30, 1974, in Appllication 54290,
and registered with the Interstate Comuerce Commission Iin Docket
Ywo. IC 120575 (Sub No. 4). The certificate autiorlzes the trans-
portation of general commodities, with the usual exceptions withi
the San Diego Territory and between such territory ané certain points
in the area adjacent thereto.

Transferor also intends to transfer the Certificate of
Registration and a Certificate of Public Convenience znd iHecessity
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izsued by the Interstate Cormerce Cormission in Docket Ho. MC 120575
(Sub No. 3).

Pursuant to the Purchase and Sale Azreement of October 31,
1975, the purchase price for the operating authorities is:

l. California Certificate granted by wecision $2793
and goodwill - $15,000.

2. Certificate of Reglstration, [« 120575 (Sub No. &)
and goodwill -~ $15,000.

ICC Certificate IIC 120575 (Sub No. 3) and goodwill -
$13,000.

The proceeds of the sale in the amount of 543,000 will be
paic¢ with a $4,300 dovn payment and the balance to be paid subsequent
o the final administrative approval of the sale and transfer.

The total consideration for the sale is to be pald to
San Diego Wholesale Credilt ilen's Associatlion under a General Assign-
nent for the Benefit of Creditors, Exhidbit A4 of the application.

Three~D Freight Service, Inc., presently holds a certifi-
cate of public convenlence and necessity granted Ly Decision 61848,
dated April 18, 1961, in Application 43073, as amended by
Decision 63097 and transferred to it by Decision €67953. The cer-
tificate authorizes transportation of general commodities with the
usual exceptions within the Los Angeles Sasin Territory.

Transferee's balance sheet of June 30, 1975 shows assets
of over 5200,000 and liabilities of about $22,000. It:c income state-
ment for the first six months of 1975 shows an operating ratio of
94.2 percent.

Applicants request relilef from the provisions of the
Commission's RNules of Practice and Procedure which require wide
Gissemination of the application. It 1s allesed that a copy of the
application was served on the California Trucking Assocization.
Hotice of the filing of the application was made in the Commission's
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Daily Calendar of January 19, 1976. No protests to the application
have been receilved.

Both applicants are parties to Western lMotor Tariff Bureau,
Irc., Agent, tariffs as are necessary for publication of rates to
cover their respective operating rights. Trans feree will be required
to adopt or establish such tariffs as 1ts own.

After consideration, the Commission finds:

1l. The proposed transfer of the Iintrastate certificate would
not be adverse to the public interest.

2. The requested rellef from the Cormission's Rules of Prac-
tice and Procedure should be authorized.

The Cormission concludes that the application should be
granted as set forth in the ensulng order. A public hearing 1s not
necessary. The order which follows will provide for, Iin the event
the transfer is completed, the revocation of the certificates
presently held by Aztec Transportation Co., Inc., and Three-B
Frelight Service, Inc., and the issuance of a certificate in appendilx
form to Three-B Freight Service, Inc.

The new certificate issued to Three-B Frelght Service,
Inc., will not broaden or change the interstate or foreign commerce
rights held by the carriers.

Transferee 1s placed on notice that operative rights, as
such, do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of money
in excess of that originally paid to the State as the consideration
for the grant of such rights. Aside from thelr purely permissive
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aspect, such rights extend to the holder a full or partial nonopoiy
of a class of business. This monopoly feature may be modified or
cancelled at any time by the State, which is not in any respect
limited as to the number of rights which way be given. “he authori-

zation grented shall not be construcd as a finding of the value of
the rights to be transferred.

IT IS ORDERED that:

1.  On or before September 1, 1976, Aztec Transportation Co.,
Ine., a California corporation, may transfer the operative rights,
granted by Decision 52793 to Three-B Freigtht Service, Inc., 2
California corporation.

2. YWithin thirty days after the transfer, the transferee
shall file wilth the Commission written accepntance of the certifi-
cate and a true copy of the bill of sale or other instrument of
transfer.

3. Transferee shall amend or reissue the tariffs on file with
the Commission, nardnz rates and rules pgoverning the comuon carrier
operations transferred to show that It has zdopted or established,
2s its owm, the rates and rules. The tariff filings shall be made
effective not earlier than five days after the effective date of
this order on not less than five days' notice to the Commission
anc the public, and the effective date of the tariff filinps made
pursuant to this order shall comply in all respects with the regula~
tions governing the construction and filing of tariffs set forth in
the Commission's Ceneral Order 80-Series. Tailure to cormly with
the provicions of General Order 30-Series may result in a cancella-
tion of the operating authority granted by this decision.
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4, In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, & certificate of public
convenldence and necessity is granted to Three-B Freight Service,
Inc., a California corporation, autiiorizing it to operate 2s 2
highway common carrier as defined in Section 213 of the Public
Utilities Code, between the points set forth in Appendix A, attached
hereto ané made a part herecof.

5. The certificates of public convenience and necessity granted
by Decisions 82793 and 61848, as amended, are revoked effective con-
currently with the effective daote of the tariff filings recuired by
paragraph 3.

G. Transferee shall comply with the safety rules administered
by the California Highway Patrol and the insurance requirements of
the Commlssion's General Order 100-Series.

7. Transferee shall maintain its accounting records on a
calendar year basis in conformance with the applicadle Uniform System
of Accounts or Char:t of Accounts as prescrilbed or adopted by this
Comnission and shall file with the Commlssion, on or before liurch 31
of each year, an annual report of its operations in such form,
content, and number of copies as the Commission, from time to time,
chall prescribe.

8. Transferee shall comply with the requirements of the
Commission's General Order 84i-Series for the transportation of
colleet on delivery shipments. If transferee elects not to trans-
port collect on delivery shipments, it shall make the appropriate
tariff filings as required by the General Order.

9. Applicants are granted relief from the Commission's Rules
of Practice and Procedure £o the extens requested Iin the application.
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The effective date of this order shall be twenty days after
the date hercof. -

Dated at San Francisco, Califerxnia, this \£?>‘AL way of
liarch, 1976.
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Appendix A "HREE-B FREIGLY SLRVICL, INC. Original Page 1
(a California corporation)

Thpree=-% Freight Service, Inc., by the certificate of
public convenience and necessity granted in tae decision noted in
the margin, 1s authorized to conduct operatlons as a highway common
carrier as cdefined in Section 213 of the Public Utlilities Code for
the transportation of general commocditles, as follows:

h Setween all points and places within the Los Angeles
vasin Territory as described in Note A.

I1I. Between the City of San Diégo, on the one hand, and
points and places within Borrego Valley, on the otner
hand.

Between all points and places in the San Diego Area
as described in Note BE.

Betueen:

1. All points and places within the San Dlego
Territory, as described in Note C, on the one
hand, and all points and places on or witkin
ten miles of the following highways between
Borrego Spyrings and Calexico, on the other
nand:

a. County roac S-3 between Dorrego and its
Junction with State Highway 7o.

b. State Eighway 78 between its Intersection
with county road S-3 and 1ts Junction with
State Highway 86, at Xane Spring,

State Highway 86 between its Junction with
State Highway 78 at Xane Spring, and
3ravley.

State Highway ll1 between ZBrawley and
Calexico.

Issucd by California Public Utilities Commission.

Decision 85635 |, appiication 56189.




Appendix A THREL=-D FREIGHT SERVICD, INC. riginal Page 2
(2 California corporation)

Alternate route: State Higaway 79
betveen Santa Ysable and Lts lntersectlon
with county road S-22, and county road
S=22 between its Junction witnh State
Highway 7¢ ané gorrego Springs.

Calexico and Tecate along State Mighway 98 to
the junction of Interstate Highwzy $, near
Ocotillo; thence via Interstate Highway & to
its Junction with State Highway 64, at
Boulevard; and via State Highway 94 to Its
junetion with Tecate Road, and all points
within ten miles of said highways.

Duplications which occur in describing the operating
rights herelin, are not to be construed as granting
more than one certificated authority to transport
the same commodities between the same polints.

NOTE A
LOS ANGELLS EASIN TZRRITORY

Los Angeles 3asin Territory includes that area embraced by
the following becundary: Beginning at the point the Venturs County-
Los Angeles County Boundary Line intersects the Pacific Ocean;
thence northeasterly along said county line to the point it inter-
sects State Highway 118, approximately two miles west of Chatsworth;
easterly along State kignway 11¢ to Sepulveda bBoulevard; northerly
along Sepulveda 3Boulevard to Chatsworth Drive; northeasterly along
Chatsworti Drive to the corporate boundary of the City of San Fer-
nando; westerly and northerly along sald corporate boundary of the
City of San Fernando to Maclay Avenue; northeasterly along Maclay
Avenue and 1ts prolongation to the Angeles Natlonal Forest Boundary;
southeasterly and easterly along the Angeles National Forest and
San Bermardino National Forest Bouncdary to Mill Creck Road (State
Highway 38); westerly along Mill Creeck Road to Eryant Street;
southerly along JSryant Street to and including the unincorporated
community of Yucailpa; westerly along Yucaipa Boulevard to Inter-
state Hipghway 10; northwesterly along Interstate [lighway 10 to
Redlands Boulevard; northwesterly along Redlands Boulevard ©o
Barton load; westerly along Zarton Road to La Cadena Drive;
southerly alonz La Cadena Drive to Iowa Avenue; southerly along
Iowa Avenue to State Highway 60; southeasterly along State Highway

Issued by California Public Utilities Commission.

Deeision 85635 , Application 56189.




Appendix A THFEE~B FREIGHT SERVICE, IWC. Original Page 3
(a California corporation)

€0 anc U.S. Highway 395 to Nuevo Read; easterly along Juevo Road
via Wuevo and Lakeview to State Highway 76; southerly along State
Highway 79 to State Highway 74; thence westerly to the corporate
boundary of the City of Hemet; southerly, westerly and northerly
along said corporate boundary to The Atchlson, Topeka & Santa Fe
vight-of-way; southerly along said right-of-way to Vashington Road;
southerly along Uashington Road throuch and including the unincor-
porated community of linchester to Benton Road; westerly along
penton Roac to Winchester Road (State Eighway 78) to Jefferson
Avenue; southerly along Jefferson Avenue to U.S. Highway 395;
southerly along U.S. Highway 395 to the Riverside County-San Diego
County Boundary Line; westerly along saicd boundary line to the
Orange County-San Diego County Boundary Line; southerly along said
ooundary line to the Paciflc Ocean; northwesterly along the shore-
line of the Pacific Ocean to point of beginning, including the
point of lMarch Air Force Base.

NOTE B
SAN DIEGO AREA

The San Diego Area includes that area embraced by the following
boundary:

Beginning at 2 point where the doundary line between San Diego
and Orange Countles intersects the shoreline of the Pacific Ocean,
thence In a generzl easterly direction along salid County boundary
lire to its intersection with State Highway 79, thence southerly
along State Highway 79 to its intersection with Interstate Highway &,
thence due south along an imaginary line to the International Border
between the United States and Mexlco, thence westerly along sald
International Border to the shoreline of the Pacific Ocean, thence
norgherly along said shoreline to the point of beglnning.

NOTE C
SAM DIEGC TERRITORY

The San Dlego Territory includes that area embraced by
following an imaginary line starting at a point approximately four
miles north of La Jolla on the Pacific Coast shoreline running
east to MMiramar on U.S. Highway 395; thence following an imaginary
line running southeasterly to Lakeside on State Highway 67; thence
southerly on County Road S 17 (San Dlego County) and its prolonga-
tion to State Highway 94; easterly on State Highway 94 to Jamul;
thence due south following an imaginary line to the California-
sexico Boundary Line; thence westerly alons the boundary line to
the Pacific Ocean and north along the shoreline to point of begin-
ning.

(END OF ADPPENDIX A)
Issued by Californla Public Utilities Commission.
[
Decision 85635 s Application 56189.




