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Decision No. 85637 

tBFORE THE PUBLIC UTILITIES C01r!lISSIo!r OE' TEE STAT!: OF CALlr.OR"JIA 

In the I,latter of the Applica- ) 
t10n of: T. P. DFJ.YACE, I~C.) a ) 
California corporation, for ~u- ) 
thority to ac~u1re a certificate ) 
of public convenience and neces- ) 
sity as a hi~lway common carrie~ ) 
from ADELlrffi S. BODAS doing busi- ) 
ness as IN'Tr::~CITY !·ZOTOn EXPRZSS, ) 
and for authority to issue securi-) 
ties. ) 

OPIl'JION" -------

Applicz.tion hjo. 55215 
(~iled January 21, 1976) 

Adeline S. BOd.as, doing business as IntercitJ' r.lotor Ex­
press, (seller) seel~s aut110rity to trensi'er her hi3hwz,y C0:m1110n 

carrier certificate of public cOllvenience a."ld necessity to T. P. 
Drayc.ze, Inc., (purcliaser) and the latter seel{s authority to issue 

400 shares of $10 par value capital stock, and to execute a security 
agree~ent and promissory note. 

T. P. Drayage, Inc., a California corporation, is a high­
way perti t carrier and does not presently hold certificated. operating 
authority 1ssued by this COtlQission. 

Seller desires to discontinue for-hire carrier operations. 
The sale of the certificate 1,,111 permit the orderly liquidation of 

the business and will perMit purchaser to rende~ a responsive service 
to its shippers and enlarge the scope of its actiVities i.,..hicl'l 1t 

cannot readily do under its h1gh~laY carrier perr.~its. l'llUS, pur­
chaser's shippers 1'1111 have the benefit of its se!'vice a.s a hiv,'lway 
common carrier with the co!'responding responsibility. 

The certificate to be tr~srerred t'/as grantecl 'by Decision 
80688, dated October 31, 1972, in Application 53367 ~"l~ authorizes 
transportation of general commodities witil the usual exceptions 

bettlTeen all points and places \>Ti t:'l1n the San FranCisco Terri tory. 

-1-



A. 56216 

The cert1f1cate was res1stered w1th the Interstate Commerce Commis­
sion in Docket MC-121701. 

Pursuant to Purchase Agreement of November 13, 1975, be­
tween the parties., the purchc.se price 1s $11,000 of 1'1hich ~~3, 000 1s 
on depos1t in escrow and :;;4,000 is to be paid ~'11thin 15 days subse­
quent to administrz.tive approvz.l of the sz.le anel transfer by ~his 
CO~lnission and the Interstate Co~~erce Cornm1~sion. ~~e balance of 
$4, 000 shall be paid ~ri thin 6 months after consut"..L'lation date at an 
interest rate of 8% per ~~um. TI~is debt will be evidenced by a 
promissory note and a security aGreetlent which provides for the cer­
tificate to be collateral to secure payment to seller. 

Purchaser's unaudit ed balance :::heet of September 30., 1975) 
:::hows c.ssets of ~29,695.38, liabi11ties of $21,009.67 and net l~orth 
or C7,885.71. It operate~ 2 tractors, 8 truckS, 2 trailers and 2 
for!, lifts. 

CUrrently, all of purchaser's issued and outstan~1ns stock 
is ol'rned in equo.1 amounts of 750 shares each by ThoMS Perez and 

William Perez. The issuance of the ad~it10nal 400 shares \.rill not 
affect the control of the corporation as 1t nO\'f exists. 

PUrchaser des1res to 1ssue the aedit10nal stock in order to 
obtain $4,000 ~lorl<ins capital. The shares of stocl, , ... ill be issued 
to members of the Perez family. 

Seller 1s party to r..re~tern j:llotor Tariff Bureau., Inc • ., 
Agent, tar1ff publications as are necessary for publication of rates 
to cover the operations under the certificate to be tran~ferred. 
PUrchaser proposes to adopt the tariffs. 

A copy of the application Ttras served on tIle California 
Truckin8, A3COci~.tion anc o~her puties and notice of the filing of 
the application was made 1n the Con~ss1on's Da1ly Calendar of Janu­
ary 28) 1976. No protests to the application have been received. 

After consideration, the Commission finds: 
, .... The proposed transfer and enc~~brance 

of the operating rie;hts t%uld no"; be adverse 
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to the public interest. 

2. The proposed $tocl~ issue i'lou1d be for Q. pro­
per purpose. 

3. The money, property or labor to be proc~ed 
or paid fo::- by the stocle issuance herein 
al,.\thorized 1$ reasonably required for the pur­
pose specified herein, w~!ch purpose is not, 
in whole or in part, reasonably chargeable to 
operating expenses or to income. 

The Commission concludes that, except for the short-term 
note which needs no authorization, the application should be granted 
as set forth in the ensuing order. A public hearing i$ not necessary. 
The order ·o'lhich follo~oIs will provide for, in the event the transfer 
is completed, the revocation of the certificate held by Adeline S" 
Bodas and the issuance of a certificate 1n append1x fo~ to T. P. 
Drayage, Inc., a corporation. The nei'l certificate issued to the 
purchaser will not broad.en or change the inter~:tate or fore1gn com­
merce rights held by the carrier. The Cotnm1ssion further concludes 
that the effective date of this order zhould be on the date hereof and 
there is no reason to delay granting the rel1ef requested. 

Purchaser is placed on notice that operative r1&~ts, 
as Such, do not constitute a class of property \>lh1ch rr.ay be cap1tal­
ized or used as an element of value in rate fixing for a~y amount 
of mo~ey in excess of that oriz1nally paid to the State as the 
consideration for the grant of such rights. ASide from their purely 
per~~sive aspect, such r1&~ts extend to the holder a full or 
partial monopoly of a class of business. TI1~S monopoly feature 
may be mOQified or canceled at any time by the State ~ \>th1ch is not 
in any respect l1m1 ted as to the number of rights 71hich rn.:ly be 
given. The authorization eranted shall not be construed as a 
finding of the value of the rights authorized to be transferred or 
the value of the capital stock of T. P. Drayage, Inc. 
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o ? D E R - - - --
IT IS ORDE~ED that: 

1. On or before Septe~ber 1, 1976, Adeline S. Eodas mes sell 
and transfer the operative rights referre~ to !n the application 
to T. P. Drayage, Inc., a California corporation. 

2. 1'tith:tn thirty days after the transfer the purc~"laser 
shall file witl'l the Corr.:n1ss:ton written acceptance of the cert:tfi­
cate and a true copy of the bill of sale or other instrument of 
tral'lsfer. 

3. Purchase:- shall aoend or reissue tee tariffs on file 
'vIi th the Cor::::1ission, nal'Tl:tng rates a."ld rules governing the common 
c~rrier operations transferred to sho\7 tllat it has adopted or 
established, as its o~·m, the rates and rules. The tariff filinss 
shall be made effective 1'10t earlier tl'la.n five days after the ef­
fective ~ate of this order on not less than five days' notice to 
the Cotll'llission and the public, and the effective date or the tariff 
filings shall be concurrent ui th the transfer. Th.e tariff filings 
made pursuant to this order shall comply in all respects with the 
regulations governinz the construction and filing of tariffs set 
forth in the Co~~ssion's General Orde:- 30-Series. Fa:t1ure to comply 
with the provisions of General Order BO-Series may result in a can­
cellation of the operating a"v.thority gra.."lted by this decision. 

4. In the event the transfer authorize~ in paragraph 1 is 
completed, effective concurrently with the effect:tve date of the 
tariff filings required by pa~aGraph 3, a certificate or public 
convenience and necessity is granted to T. P. Drayase, Inc., a 
California corporation, autl10rizing it to operate as a hiVli'lay 
co~~on cc~r1er as defined in Section 213 of t~e Public Utilities 
Cod.e, beti'J'een the points set forth in Appendix A, attached here­
to and made a part hereof. 

5. The certificate of public convenience and necessity 
sranted by Decision 80688 is revoked effective concur~entlY with 
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the effective date of the tariff f11in~s required by paragraph 
3. 

6. Purchaser sh~ll co~ply ",ith the safet!r rules aclm1n1stered 
by the California Hieh~ay Patrol ana the insurance require~ents 
ot the Co~~ission's General OrCLer 100-Series. 

7. Purchaser shall mainta1n its accounting records on a 
calendar year basis in conformance \'11tl'l the applicable Ul'11forrn 
System of Accounts or Chart of Accounts as prescribed or adopted 
by this Co~~1ss1on and shall file with the Commission, on or before 
April 30 of each year, an annual report of its operations in such 
forL1, content, and number of copies as the COm.'l':'J.1SSion, fron t1me 
to tine, shall prescribe. 

S. Purchaser shall con:ply \lith the requirements of tl'le 
Con~11ssion's General Order 8~-Series for the transportation 
of collect on delivery shipments. If purchaser elects not to 
transport collect on delivery shipments, it shall make the ap­
propriate tariff filings as required by the General Order. 

9. T. P. Drayage, Inc., on or after the effective date hereof 
and on or before September 1, 1976, for the purpose specified in 
this proceedin~, may issu~ not exceeding a total of 400 shares of 
its capital stoc1: at an issue price of $10 per share. 

10. On or after tne effective date hereof and on or before 
Septe~ber 1, 1976, T. P. Drayaf,e, Inc., may execute and deliver a 
security azreement, \:lhic11 docu::lent shall be in substantiallY the 
same forrll as Appendix C of Exhibit E attached to the .;:.pplication. 

11. T. P. Drayage, Inc., shall file with the Com.ission the 
report required by General Order 2l.t-B, \'."hicl'l. order insofar as 
applicable) is hereby mace a part of this order. 

12. The portion of the application t~h1ch seel(s authority to 
issue a short-terM note is hereby dismissed. 
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13. The authority eranted 'vy ti.'lis orcler to iocue stoc!,: ",rill be­

come effective I'Inen t!~e issuer !1as p.::Licl the ~inir.lu.~ fee pre::;cribed. b~' 
Section 190 J'+.1 of the Public Ut11~ t1e3 Cocle) i'Thich fc:e is $50. In 

all other respect~ the effective date of this order :hall be the d.ate 
hereof. 

Datea at San Fre.ncisco) California" this .3JWctaJ/ of 
r-!arch, 1976. 

~ Commiss1oners 



Appendix A T. P. Drayaee~ Inc. 
(a California corporation) 

Original Page 1 

T. P. Dr~yaGe~ Inc.~ by the certificate of public conven­
ience ana necessity granted in tae dec1sion noted in the margin, is 
authorized to conduct operations as a h1ghway CO~1on carrier as de~1n­
ed in Section 213 of the Public Utilities Code for the transportation 
of general commod1ties as follows: 

1. Betl'leen all points a.."ld places in t~e San Francisco Ter­
r1tory a::; described in Note A. 

Except that pursuant to the authority herein granted 
carrier shall not transport any sh1pments of: 

1. Used household goods, persotl.al effects and 
off1ce, store and institut10n furniture, 
f1xtures and equipment not packed in 
salesmen's hand s~ple cases, suitcases, 
overnight or boston bags, br!ef cases~ hat 
boxes, valises~ traveling bags~ truru(s~ 
lift vans~ barrels, boxes~ cartons~ crates, 
cases, basl{ets, pails, kits, tubs, d.rums, 
bags (Jute, cotton, burlap or gu~~) or 
bundles (completely wrapped in jute~ 
cotton, burlap, ~nny, fibreboard, or straw 
mattine;) • 

2. Automob1les, trucl(s and buses, viz.: ne~; anc! 
used~ finished or u!1finished pa.ssenger auto­
mobiles (1ncluding jeeps) ,ambula."lces, hearses 
and taXiS, trei01t automobiles, automobile 
chassis, trucks~ truck chassis, truck trailers, 
trucks and trailers cOJ:lb1ned> buses and bus 
chassis. 

3. Live:::tOCK, viz.: barro,"ls, boars, oulls
7 

butCher 
h03S~ calves, cattle, cows, da1ry cattle, ewes, 
feeder pigs, gilts, goats, heifers, hoss~ kids, 
lanlbs, oxen~ pigs, rarlS (bucl<:::)~ sheep, sheep 
camp outfits, sows, steers, s~ags, swine or 
wethers. 

4. Liquids, compressed gases, commodities in seroi­
plastic form a."la commodities in suspension in 
liquidS in bulk, in tank trucks, tank trailers, 
tank semitrailers or a comh1nation of such llit..h­
tila:';! vehicles. 

Issued by California PUb11c Utilities Comoission. 
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(a California corporation) 

5. Commodities when transported in bulk in dump-type 
trucl;s or trailers or in hopper-type trucks or 
trailers. 

6. Commodities when transported in motor vehicles 
equipped for rn~chanical ~~xins in transit. 

7. Portland or similar cecents> 1n bulk or pacl-cages> 
,\.,.hen loaded substantially to capacity of: motor 
vehicle. 

8. Logs. 

9. Art1cles of extraordinary value. 

10. Fre~h fruits or vegetables. 

NOTE A 

SAI~ FRA.\!CISCO TE."{RITORY 

San Francisco Territory includes all the City of San Jose 
and that area embraced by the followins boundary: Be~1nn1ng at 
the p01nt the San Francisco-San Mateo County Line meets the 
Pac1fic Ocean; thence easterly along said County Line to a point 
one mile ""est of State Higl"l\lray 82; southerly along an imaginary 
line one tl11e \-rest of and paralleling State :righi-lay 82 to its inter­
section with Southern Pacific Conp~~y right-of-way at Arastradero 
Road; southeasterly along the Southern Pacific COCpal'l,'!t right-of-'oTay 
to Pollard Road> including industries served by the Southern 
Pacific Company spur line extendins approxinately two miles south-
... rest fr-om S1mla to Permanente; easterly along Pollard Road to H. 
Parr Avenue; easterly along ~l. Parr Avenue to Capri Drive; south­
erly alonG Capri Drive to Division Street; easterly along Division 
Street to the Southern Pacif1c Comp~~ ri~lt-of-way; southerly 
along the Southern Pac1fic right-or-way to the Campbell-Los Gatos 
City L1m1ts; easterly along said lim1ts and the proloneation 
thereof to South Bascom Avenue (ror~erly San Jose-Los Gatos Road); 
northeasterly along South Bascom Avenue to Foxworthy Avenue; 
easterly along FOx .... 1orthy Avenue to Almaden Road; southerly along 
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue 
to State Highi-lay 82; northwesterly along State Highw'ay 82 to Tully 
Road; northeasterly along Tully Road and the prolongat1·on thereof 
to Wl1ite Road; north~'lesterly along wh1te Road to !1cKee Road; 
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(a Cal1forn1a corporation) 

Original PaGe 3 

south\llesterly alOtlg !-lcKee Road to Capitol Avenue; northwesterly 
alone Cap! tel Avenue to State H1g11Way 238 (Oal<land Road); northerly 
o.lons State Highway 238 to Warm Spr1ngs; northerly along State 
H1gh"'!ay 238 (r.~1ssion Blvd.) v1a !·assion San .rose and Niles to 
Hayward; northerly along Foothill Blvd. and l1acArthur Blvd. to 
Seminary Avenue; easterly along Seminary Avenue to Mountain Blvd.; 
northerly alons Mountain Blvd. to ~/!arren Blvd. (State Highway 13); 
northerly along 11J'arren Blvd. to Broadway Terrace; westerly along 
Broadway Terrace to College Avenue; nort~er1y along College Avenue 
to Dt.,ight vlay; easterly along Dwight i'1ay to tl"le Berkeley-Oakland 
Bo~~dary Line; northerly along sa1d boundary line to the CruJPUS 
Boundary of the University of California; westerly, northerly and 
easterly along the campus boundary to Euclid Avenue; northerly 
along Eucl1d Avenue to ~~r1n Avenue; westerly along ~mr1n Avenue 
to Arlington Avenue; northerly along Arlington Avenue to San Pablo 
Avenue (State Highway 123); northerly along San Pablo Avenue to 
and including the City of Richmond to Point Richmond; southerly 
alon~ a~ imaginary line from Point R1c~~ond to the S~n Frencisco 
waterfront at the foot of Marl<et Street; 1i!este!"ly along said ~later­
front and shoreline to the Pacific Ocean; southerly along the 
shoreline of the Pacific Ocean to point of beginning. 

(E}ID OF APP~~DIX A) 
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