iz o, 59553 ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

MERRILL E., WOLKINS, doing business as
CALIFORNIA MAIL DELIVERY SERVICE, for

an in lieu certificate of public comn-
venience and necessity authorizing the

transportation of gemeral commodities
between certain designated points §

In the Matter of the Application of %

(Filed November 26, 1974;

Application No. 55348
; amended April 4, 1975)

within the State of Califormia.

Handler, Baker & Greene, by Raymond A. Greeme, Jr.,
and Randall M. Faccinto, Attormeys at Law, for
applicant.

Marshall G. Berol and James O. Abrams, Attorneys at
Law, for Delta Lines, In¢., protestant.

J. L. Glovka, Attorney at law, for Loomis Couriexr
Service, Inc., interested party.

By his application, as amended, Merrill E. Wolkins, doing
business as Califormia Mail Delivery Sexvice, presently providing
service as a highway common carrier for the transportation of gemeral
commodities, with certain exceptions, in shipments of 500 pounds or
less and transported in vehilcles not exceeding 4,000 pounds, between
points within the San Framcisco Territory and from such points to
cities such as Sausalito, Monterey, Pittsburg, and Dublin, requests
authority to extend service to points within an area from Sausaliro,
Martinez, and Sacramwento, in the north, and Monterey, Salinmas,
Hanford, and Tulare, in the south. Applicant also requests that the
vehicle weight restriction be raised to 5,000 pounds. Corresponding
interstate authority is also requested. Copies of the application
were served upon 22 existing carriers with which the proposed
service might compete, and an appropriate notice was published in
the Federal Register on December 18, 1974. The application was
protested by Cabs Unlimited, Inc., which subsequently withdrew its
protest, and by Delta Lines, Inc.
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Public hearing was held before Examiner Daly at San Francisco
on July 9, 1975 and Januwary 16, 1976 with the matter being submitted
on the latter date.

Applicant's present certificated authority was granted by
Decision No. 80612 dated October 17, 1972 in Application No. 53357.

In addition to his certificated service he also conducts operations
as a permitted carrier pursuant to a radial highway comaen carrier
permit.

The proposed service would be daily, Monday through Friday.
The time in transit would be both same day and overnight, depending
upon the time of day requests for service are received. The proposed
rates would be comparable to those set forth in Minimum Rate Tariff 2
and other applicable minimum rate tariffs.

Applicant owns and operates eight units of equipment and
as of November 26, 1974 indicated a net worth in the amount of $9,393.
His principal place of business is Oakland where he maintains a
terminal warehouse.

Applicant testified that he has been conducting operations
within the proposed extended area as a permitted carrier for a
substantial period of time; that he provides a unique service
specifically designed to meet the demands and shipping requirements
of companies engaged in the sale and distmibution of shipments weighing
less than 500 pounds; that the average weight of the shipments
transported is 75 pounds; that because of his small equipment he
can operate in downtown traffic; that a large portion of his shipments
originate out of state and are picked up abt Bay Arca airports; that
in many instances shipments are picked up and delivered by the same
unit of equipment; that prior to operating within the proposed
extended area shipments were turned over to United Parcel Service and
Di Salvo Trucking Company, but this proved unsatisfactory because of




A,55348 1mm

~

delays in transit and difficulty with tracing shipments; and that

because of the unique nature of his service, he has experienced a

substantial increase in requests for service and by reason thereof
his operation has grown to such an extent that it was necessary to
file the instant application requesting certificated authority.

Applicant introduced the testimomy of four public witnesses,
which 1s summarized as follows:

1. Joseph Barmbrick, Detroit, Michigan, vice president
and general counsel -~ American Delivery Systems

Inc, Pool car distribution system. Average
weight of shipments is 130 pounds. Shipuments
originate out of state and are destined to
local agents for distribution. BHas used
applicant in the Bay Area for the past 2-1/2
years, Has shipments destined to the proposed
extended area, Has had problems when shipuments
destined to the proposed area are turned over to
other carriers. Delays and confusion result
when other carriers are used. Has difficulty
with establishing proof of delivery and with
the tracing of sgipments. Has been certificated
Oy the Interstate Commerce Commission as a
freight forwarder and expects a phenomenal
growtk of business in the near future. Delta
Ines nas mever solicited the business.

Louis Euttes, New York, New York, director of
deTivery systems - Standard & Poor. Fimancial
pudlications which are published on a daily,
weekly, monthly, and annual basis. The Blue

List is a daily publication of bond prices
waich 1s delivered to brokers, businesses, and
investors which must be delivered in the morming
fore the stock market opens. Shipments of
these publications are delivered to airports at
night and arrive at the Sam Francisco and :
Oakland airports early in the morning where they
are picked up and delivered directly to customers
in San Francisco and Oakland as well as to points
in the proposed area such as Sacramento, San Jose,
Stockton, Fresno, and Santa Cruz. Bas shipments
of stock and bond guides, for whick be uvses
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United Parcel Service. Has difficulty
with United Parcel Service. Uses applicant
for the daily publications in the Bay Area.
Would use applicant to the proposed area if
certificated.

Frederick W. Hartfield, Chicago, Illinois,
Douglas-Dunkell. Mail order business
handling such items as watches, sewing
sachines, radios, and microwave ovens.
Shipments are delivered to applicant's
warehouse in Oakland, Presently uses
applicant for distribution to points
within the San Francisco Bay Area.
Shipments to points in the proposed
area are turned over to other carriers.
Would prefer to use applicant to the
proposed area. Shipments range from 55
pounds to 75 pounds.
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4. Robert E. Smith, Pleasanton, Californias,
Llecto Systems - owner. Manufactures and
distributes backpacks for high altitude
fire fighting as well as safety harmesses.
Shipments range from 60 to 240 pounds.
Ships daily from Pleasanton to points
within an area from Sacramento, on the
north, to Fresno, on the south. Shipments
are made on 2 daily basis. Has used
applicant for the past five years and
has found the service the best of any that
he has used. The service is fast and
tracing is almost immediate. Has also
used the services of United Parcel Service
and System 99, but prefers the service
of applicant. At one time had used Delta,
but it took several calls before Delta
would make a pickup.

Applicant also introduced Exhibit 9, which sets forth all
of the shipments that were transported from his Oakland warehouse
to points within the proposed extended area for the period
October 24, 1975 through November 24, 1975. There were a total
of 391 shipments consisting of such items as typewriters, shoes,

patterns, and microwave ovens, the majority of which weighed
less than 100 pounds.
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Protestant's Case
The traffic manager of Delta Lines, Inc, testified as

follows:

Delta Lines, Inc. presently conducts intrastate and
interstate service extensively throughout the state,
including all points within the proposed extended
area. It owns and operates 205 line power umits,
610 pickup and delivery units, and it employs 1,566
individuals., Terminals within the proposed area

are maintained at Marysville, Fresmo, Merced,
Modesto, Pittsburg, Sacramento, Salinas,

San Francisco, Santa Clara, Stockton, and Visalia.
Of its total shipments, 96 percent weigh less than
500 pounds and 28 percent weigh 100 pounds or less.
Large shipments are frequently picked up and delivered
by the same line haul unit. All small shipments

are picked up and delivered by pickup and delivery
units, which require texrminal handling. Delta
provides a daily scheduled pickup service and would
provide such 2 service for applicant at its Oakland
warehouse. Delta presently has unused equipment
capacity and many phases of its operations are

experiencing deadhead mileage. It contends that
there are a large number of carriers presently
sexrving the proposed area and that granting of the

requested authority would result in a diversion
of traffic. ,

After consideration the Commissioa finds that:

1. Applicant for several years has been providing a highly
specialized certificated service within the San Francisco Territory
for the tramsportation of general coumodities, restricted as to
weight, in vehicles which are also restricted as to weight.

2. Because of the comtinual growth of his operations and at
the requests of his customers, applicant seeks authority to
extend his certificated authority to the proposed area, which
he now serves as a permitted ecarrier.
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3. From his Oakland warehouse applicant provides a personalized
service. Same-day service is a chief feature of the operation,
which is accomplished by having the same piece of equipment pick
up shipments at points of origin and deliver them directly
to points of destination. This procedure eliminates terminal
handling, which not only reduces transit time, but also minimizes

.damage claims.

4. Many of applicant's customers desire his personalized
sexvice, which is not only 2 convenience, but an essential and
necessary aspect of their business operationms.

5. Applicant's past operation and the public testimony
indicate a one~way movement, in that shipments transported
by applicant originate at points within the San Framcisco Territory
and move extensively to points throughout the proposed extended
area.

S. Although protestant is providing a satisfactory service
within the proposed extended area for most shippers, its
operations do not have the same flexibility as that required by many
of applicant's customers. In its method of operation protestant
works all small shipments over its docks at its termimals within
the origin and destination areas. This usually results in an
overnight service. Although overnight service is satisfactory for

wost businesses, there are certain companies that require a same-
day sexvice.

7. Cexrificating applicant to the extent hereinafter set
forth will enable applicant to meet the shipping meeds and require-
ments of his customers as expressed during the course of hearing
and will also enable applicant to continue, as a certificated
carrier, the same service that he has been providing for his
customerswithin the proposed extended area as a permitted carrier.
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It is unlikely that applicant would divert any substantial amount
of traffie from protestant. Applicant is not a new carrier
entering the field for the first time. The diversiom anticipated
by protestant has for the most part already taken place.

8. Applicant possesses the necessary equipment, facilities,
experience, and financial ability to provide the proposed service.

9. Public convenience and necessity requixe that applicant
be authorized to engage in operations in intrastate commerce as
hereinafter authorized, and also require that applicant be authorized
to engage in operations in interstate and foreign commerce within
limits which do not exceed the scope of the imtrastate operations
authorized by this decision.

10. We find with reasomable certainty that the project
involved in this proceeding will not have 2 significant effect om the
environment.

The Commission coneludes that the application should be
granted to the extent of authorizing operations from points within the
San Francisco Territory, on the one hand, to poiats in the proposed
extended area,.on the other hand, to imcrease the vehicle weight
restriction from 4,000 pounds to 5,000 pounds. Applicant's

oserating authority will be restated in the form of 2 new certificate

which does not in any way exceed the geographical scope of the
proposed operation as publisked in the Federal Register.
Merrill E. Wolkins is placed on notice that operative
';tights, as such, do not constitute a class of property which may
.” be capitalized or used as an element of value in rate fixing for
any amount of momey in excess of that originally paid to the State
as the conmsideration for the grant of such rights. Aside from
their purely permissive aspect, such rights extend to the holder a
full or partial monopoly of a class of business., This monopoly
feature may be modified or canceled at any time by the State, which
is not in any respect limited as to the number of rights-which wmay
be given. ‘
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QRDER
IT IS ORDERED that:

1. A certificate of public convenience and necessity is granted
to Merrill E, Wolkins, doing business as California Mail Delivery
Service, authorizing him to operate as a highway common carrier, as
defined in Section 213 of the Public Utilities Code, between the points
set forth in Appendix A of this decision.

2. In providing service pursuant to the authority granted by
this oxder, applicant shall comply with the following service

regulations. Failure so to do may result in cancellation of the
authority.

(a) Wicthin thirty days after the effective date
of this order, applicant shall file a wxitten
acceptance of the certificate granted.
Applicant is placed on notice that if he
accepts the certificate he will be required,
among other things, to comply with the safety
rules administered by the California Highway
Patrol and the insurance requirements of the
Commission's General Order No. 100-Series.

Within one hundred twenty days after the
effective date of this order, applicant shall
establish the authorized service and amend or

file tariffs, in triplicate, in the Commission’s
office.

The tariff filings shall be made effective

not earlier than thirty days after the
effective date of this order on not less than
thirty days' notice to the Cormission and the
public, and the effective date of the tariff
filings shall be concurremt with the establish-
ment of the authorized service.

The tariff filingf made pursuant to this order

shall comply with the regulations governing the
construction and filing of tariffs set forth in
the Commission's Genmeral Order No. 80-Series.

Applicant shall maintain his accounting records
on a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart
of Accounts as prescribed or adopted by this
Commission, and shall file with the Commission,

-
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on or before March 31 of each year, an amual
report of his operatioms in such form, content,
and number of coples as the Commission, from
tine to time, shall prescribe.

Applicant shall comply with the requirements
of the Coumissicm's General Oxder No. 84-Series
for the transportation of collect on delivery
shipwments. If the applicant elects not to
transport collect on delivery shipments,

he shall make the appropriate tarilff filings

as required by the Gemeral Order.

3. The certificate of public comvenience’ and necessity granted
in paragraph 1 of this order shall supersede the certificate of
public convenience and necessity granted by Decision No. 80612 in
Application No. 53357, which certificate is revoked effective
concurrently with the effective date of the tariff filings required V///

by paragraph 2(b).

The effective date of this order shall be twenty days

after the date hereof.

day of

San Franciseo
APRIL ", 1976.

Dated at

» Ccalifornia, this _/37%

commissioners

Commissioner D. W. Helmes, being
aecessarily absont, did not participate
in tho alsposition of this procoeding.




Appendix A Herrill I. Yolkins Original Page 1
doing business as
CALIFOXIIA JIAIL DEZLIVZERY SERVICE
Merrill L. VWolkins, by tae certificate of public

convenience and necessity granted by the deeision noted in the
margin, is zuthorized to conduct overations as a highway common
carrier, as defined in Scetion 213 of the Public Utillities Code,
for the transnortation of general cormodities, in vehlcles not

cxceeding a licensed weight of five thousand pounds, as follovs:

Betwzen all voints in the San Francilsco Territory
as described in ijote A.

Tetween all »wolnts on and within the following
routes:

1. U.S. Highway 101, etween San Francisco and
Sausalito, incluslive;

Interstate Highway 30, between San Pablo and
Croclkett, inclusive;

Unnumbered road and route between Crockett
and ilartinez, inclusive;

Unnunmbered road and route between liartinez and
Pittshurg, lnclusive;

Unnunbered road and route begween Pittsdurs
and Antioch, inclusive;

State Hirhway 4 between Antioch and the Villow
Pass Road Intersection, Inclusive;

Willow Pass Road bvetween the intersection of
Himhway 4 and the intersection of Interstate
Highway 680, inclusive;

State Higaway 4 between Iits intersection with

i"i1low Pass Road and its iatersection with Port
Chican~o Righway, inclusive;

Issued by California Public Utilities Comuission.

Decision 55663 |, application 35343.




Avpendix A Merrill E. Yollkins Original fage
doing business as
CALITORNIA 1AIL DZLIVERY SERVICE

tionument Doulevard detween its intersection
rith State Highway 24 ané its intersaction
with Willow Pass Road, inclusive;

State Highway 4 between its intersection with
Port Chicaro Eichway and its intersection with
State Tighway 24, inclusive;

State Hipghway 24 between its intersection
with State Bighway 4 and its intersection
with Interstate Highwav 680, inclusive;

Interstate Higaway 680 Letween ivs intersection
with State Highway 24 and its intersection
with Interstate Hizhway 500 at Dubling

Interstate 580 between its intersection with
Interstate Highway 530 at Dublin and its
intersection with Bernal Avenue, inclusive;

Bernal Avenue between itvs intersection with
Interstate Highway 580 and the City of Pleasanton,
inclusive;

Tnterstate Fighway 690 between i1ts intersection
with Interstate Hipghway 5980 at Dublin and 1ts
intersection with State Highway 238 at Mission
San Jose.

Throusih routes and rates may be established between any
and all points specified in paragrapias A and B above.

All intormediate »oints on said routes and all off-route
solnts within the outer perimeters of the routes desig-
nated herein may be served.

Trom 21l points and nlaces within the San I'rancisco
Territory (See iHote A), on the one hkand, to all points
and nlaces on or within 1C lateral ailes of the fol-
lowing routes, on the other hand:

1. Tnterstate Fighway §0 between San Francisco
and Sacramento, inclusives

Issued by California Public Utilitiecs Cemmission.

Decision S5663 , Application 55348.
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doing business as
CALITOTNIA JATL DELIVERY SERVICE

State Hizhway ! between its junction with
Interstate Highway 30 near Pinole, and Stockton,
inclusive;

Interstatce Wighway 580 between 1ts intersection
witlh State Nighway 17 and its intersection
wita Interstate Highway 5, inelusive;

Interstate Highway 5 between i1ts intersectlion
with State Highway 4 at Stockton and 1ts
intersection with State Highway 198, inclusive;

State Highway 120 detween its intersection with
Interstate Highway 5 and its intersectvion with
State Highway $9, inclusive;

State Hishway 103 between 1its Intersdetion with
Interstate Highway 5 and its intersection with
State Iighway 29 near Visalla, inclusive;

State Highway 59 between Sacramento and Tulare,
inclusive;

State Highway 152 between 1ts intersection with
interstate Highway 5 and its intercection with
State Highway 99, inclusive;

State Hichway 33 between its intersection with
State Eighway 152 at the Dos Palos Yye and its
interseetion with Interstate Highway 5, via
Tirebaugh, inclusive;

State Highway 180 between its intersection with
State Hichway 33 and its intersection witn
State dighway &9, inclusive; and

State Highway 140 between its intersection with
Interstate Eishway 5 and State Highway °9,
inclusive;

U.S. Hishway 101 between its interssction with
Tully Road at San Jose and Salinacs;

Issued by California Public Utilities Commission.

Decision 83663 , Appmlication 55348.
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doinr business as
CALITORNIA I'AIL DELIVLZRY SERVICE

State Hipaway 17 between its intersection
with Los Gatos-San Jose Road at Los Gatos and
its intersection with State Eighway 1 at Santa
Cruz, inclusive;

State Eighway 1 between its intersection with
State iiighway 17 at Santa Cruz and its inter-
section with State Highway 68 av liontercy,
inclusive;

State Highway 155 Yest from its interscction
with State Highway 1 at Castroville to its
interscetion with U.S. Highway 101, inclusive;

State Highway 68 between its intersection
with State Highway 1 at onterey and its
intersection with U.S. Highway 101 at Salinas,
inclusive;

State Hipgnway 132 between its intersection
witnh U.S. Highway 101 at Gilroy and its
intersection with State Highway 1 at Vatson-
ville, inclusive.

In werforming the service herein zuthorized, applicant may make use
of any and all streets, roads, highways and bridgec aecessary or
convenient for the performance of said service.

Exeept that pursuant £o the authority hereln granted
carrier shall not transnport any siipments of:

1. Used household goods, personal effects and
office, store and institution furniture,
fiztures and eguipment not packed in
salesmen's hand sample cases, suitcases,
overnirht or boston bags, brief cases, aat
boxes, valises, traveling bags, trun«s,
lift vans, barrels, boxes, cartons, crates,
cases, baskets, vails, kits, tubs, drums,
bags (Jute, cotton, dburlap or gunny) or
bundles (completely wrapped in Jjute,
cotton, burlap, gunny, {ibreboard, or strav
matting).

Issued by California Public Utilities Commission.

Decision 85663 , Application 55348.
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Appendix A Tierrill E. Volkins Original Page 5
doing business as
CALITORMIA AIL DELIVERY SERVICE

Livestoek, viz.: barrows, boars, bulls, btutcher
hors, calves, cattle, cows, dairy cattle, cwes,
feeder pigs, zilts, goats, heifers, hoys, lids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Licuids, compressed gases, comnodities in semi-~
plastic form and commodities in suspension in
ligquids in bulk, in tank trucks, tank trailers,
tank semitrailers or 2 combination of such aigh-
way vehiecles.

Portland or similar cements, in bulk or »nackages,
when loaded substantially to capacity of motor
vehicle.

Logs.
Articles of extraordinary value.

Commodities reyuiring the use of special refrig-
eration or temperature control Iin specially
desiened and constructed refrigerator equipment.

Explosives subject to U. S. Department of Trans-
portation Regulations coverning the Transportation
of Hazardous Materials.

9. Shipments woeigning in excess of flve-nundred
pounds.

In performing the service herein authorized, carrier
nay make usze of any and all streets, roads, highways
and bridzes necessary or convenilent for the performance
of sald service.

Jote A
SAN PRANCISCO TTRRITORY

San Francisco Territory includes all the City of San Jose
and that arcz embraced by the following boundary: Eeginning at
the noint the San Francisco=-San ilateo County Line meets the
Pacific Ocean; thence casterly along said County Line to a point

Issued by California Public Utilities Commission.

Q -
Decision 83663 , Application 55348.
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doing business as
CALITCORIIA IAIL DCZLIVIRY SERVICE

-

ong nmile west of State Hishway 323 southerly along an imaginary
line one mile west¢ of and paralleling Stave Highway 82 to 1¢s inter-
sectlion with Southern Pacific Company right-of-way at Arastradero
Road; southeasterly alons the Southern Pacific Company right-of-way
to Pollard Road, including industries served by the Southern
Pacific Company spur line oxtending anproximately two miles southe
west Jrom Simla to Permanente; easterly along Pollard Road to V.-
Parr Avenue; easterly along V. Parr Avenue to Capri Drive; souti-
erly along Canri Drive to Division Street; easterly along division
Street to the Southern Pacific Company right-of-way; southerly
along the Southern Pacific right-of-way to the Campbell-Los Gatos
Clty Limits; easterly along said limits and the proloagation
thereof to South Bascom Avenue (formerly San Jose-Los Gatos Rcad);
northeasterly along South Bascon Avenue to Foxwortiy Avenue;
easterly alonp Foxworthy Avenue to Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; casterly along Hillsdale Avenue
to State Highway 82; northwesterly along State Highway $2 to Tully

-

Road; northeasterly along Tully Road and the prolongation thereof
to aite Road; northwesterly alonsg 'Mmite Road to Mcliee Road;
southwesterly along lcKee Road to Capitol Avenue; northwesterly
along Capitol Avenue %o State Highway 238 (Oaikland Rnoad); nortierly
alony State Highway 233 to VWarm Springs; northerly along 3tate
Higaway 23° (iicssion Blvd.) via Mission San Jose and Niles to
Hayward; northerly along Foothill Blvd. and iacArthur Blvd. to
Seminary Avenue; easterly aloas Seninary Avenue to llountain Elvd.;
northerly along liountain Blvd. to Varren 3lvd. (State Hichway 13);
northerly alons 'larren 3Blvd. to Eroadway Terrace; westerly along
Broadway Terrace to College Avenue; northerly aloag College Avenue
to Dwight Vay; casterly along Dwignt Way to tae berkeley-Oakland
Boundary Line; northerly along sald boundary line to the Campus
Foundary of the University of California; westerly, northerly and
casterly along the campus houndary to Euclid Avenue; northerly
along Eucllid Avenus to NMarin Avenue; westerly along marin Avenue
to Arlington Avenue; northerly along Arlingston Avenue to San Pablo
Avenue (State Hishway 123); northerly along San Pablo Avenue t£o
and including the City of Richmond to Point Ricamond; southerly
along an imaginary line from Point Richmond to the San Francisco
waterfront at the foot of lMarket Street; westerly along sald water-
front and shoreline to the Pacific Ocean; southerly along the
shoreline of the Paclfic Ocean to point of beginning.

(END OF APPLNDIN A)

Issued by Californiz Public Utilities Commission.

Decision 85663 » Application 55343,




