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Decision J.~o. 85775 
BEFORE THE PUBLIC UTILITIES COl-'il'IISSION O? THE STATE OF CALIFOR.'JIA 

In the ~~tter of the Application ) 
of: GILBOY~ It1C., a California ) 
corporat1on for Authority to ) 
ourcha~e Certif1cate of Highway ) 
Common Carrier Operating Rights ) 
for the Transportation of I',1otion ) 
Picture Film and Accessories ) 
together with personal assets of ) 
WILLI~~ P. BROWN, JR., and ROBERT) 
F. BROiVN dba BEEKAY FILl:: DELIVERY.) 

Application No. 56219 
(Filed January 22, 1976) 

INTERI!I1 OPINION 

\'lilliam P. B:-oi'm Jr., a."'l.d rtobert F. B:-own, a partnership ~ 
doing bUSiness a:$ Beekay Film Delivery (sellers) request authority 
to sell and tran!~fer and Gilboy, Inc., a Ca11fornia corporat1on~ 
(purchaser) requests authority to purchase and acquire a certifi­
cate of public convenience and necessity authorizi~g operations as 
a hight\"ay common carrier and certain equipt'lent. 

The certificate 'was gra."lted by Dec1s1on 40302, dated 
May 20, 1947, in Application 20193, and restated and transferred 
to the partnership by Dec1sion 60033, dated 1'!ay 3, J.960, in Appli­
cation 42075. The certificate authorizes transportation of mot1on 
picture film, and motiOi': picture accessor1es a..""l.d cotnrJ.o<iities neces­
sary or inc1dental to the e~~ibition of motion pictures between 
various points in Los AnGeles County and a point in Riverside County. 

AP911ca.""l.t purchaser presently holds certificates of public 
convenience and necessity issued by the follo''l1ne decis10ns author­
izing operations as a highway common carrier for transportation of 
commodities, generally z1m1lar to those covered by the authority 
requested to be tr~~srerred, within Los ~"'l.eeles County and points 
cont1euous thereto. ~1cze authorities or portions thereof were 

-2-



e 
A. 56219 - HK 

transferred to 9urchaser 
decisions. 

ane::. aI:lended by subsequent CO!.l:.rssion 

1. 

2. 

? 
.J. 

4. 

5. 

6. 

Decision 26558, dated Nove~er 25, 1933, in 
Application 19011. 

Decision 27254, dated August 6, 1934, in 
Application 19534. 

Decision 38807, dated April 2, 1946, in 
Application 27903. 

Decision 38309, dated 
Ap~lication 27089. 

April 2, 1946, in 

Decision 39006, dated May 21, 1946, in 
Application 27268. 

Decision 85240, dated Dece~ber 16, 1975, in 
Application 55950. 

Sellers desire to transfer their cert1ficate and equ1p~ent 

because of the limited size ~~d rising costs of such operation, and 
the intention of one of the partners to retire fro:n the business after 
many years in operation. Ap,lic~~ts believe that the proposed trans­
fer will be in the public interest in that l'urchaser, by virtue of 
its l<nowledge of the bUSiness, its present operation in Los An:eles 
County, and areas contiguous to that of the sellers, is capable of 
ancl ~4i11 perfor::! co~parable s~rvice at the same tariffs and cost as 
sellers .. 

The equipment to be tra."'lsi'erred consists of two hiV'lwv.y 
vehicles and various office furniture, fixtures a"'ld supplies. 

ConSideration for the entire transaction is $35>000 of 
which $,>000 13 allocated for the highway ~~d office equipment a"'ld 
supplies and the balance of $30,000 for the certificate. 

Purchaser proposes to ncopt seller'~ tariff which sets 
forth rates an~ rules governing operations under the certificate 
to be transrerred. Purchaser's balance sheet of September 30, 1975 
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S~'lONS tot~_l assets of ';,205,227 a."lQ total lio.bi11 tit:!s of $6,564 for 
a net worth of' alI-.ost $200,000. 

Tl'lC applic3nts rcq\.\est relief froI:\ the prov1sions of the 
ComIn1!jsioi'l'::; Rules of Practice and Procedure ~ ... bich require wide 
d!.ssc:nination of the application. The relief is requested in order 
to secure just, !jpeedy and 1nexpensive deter~~n~tion of the issues 
presentecl. A copy of' tl").~ application was for.>larci.ed to the California 
TruckinG Association and not1ce of the filine: of the application "las 

made i~'l the COml,ussion' s Calendar of Ja.'1.uary 29, 1976. 
After consideration, the Co~~ss1on finds that the 

requested dev1atiol"l. from its Rules of Practice a."'ld Procedure should 
be authorized; and that the proposed tra.""l.sfer of the certificate 
and equiPlllent referrec1 to in the application ~-;ould not be acl.v~rse 

to the public 1nterest provi~ed that such authority and the author­
ities prc:scntly ~-1elcl by the r,>urchaser are restated. A pub11c 
nearine is not necessary. 

By D~cision 85240, the CO~Jission ordered purchaser to 
submit a p~oposed in-lieu certificate or p~blic convenience and 
necessity to reflect the highway common car:-ie:- authority held by 
it a~d that authorized to be transferred to it by said dec1sion. 
That ~ortion of the Commission order in Dec1sion 8:5240 ''1i11 be 
resc1~ded ~~d rest~ted in this order to 1nclude tne transfer autho­
rized herein. 

J.~tter l"evicVl and app::ooval, a final order will be issued 
revok1nc:; the authority presently held by purchaser and the authority 
acquire<,';. from sellers, and establishing an in-lieu certificate 
encomp<;j.ss1ng such operating authorities. 

Applicant purchaser is placed on notice that operative 
rights, as such, do not constitute a class of property which may be 
capitalized or used as an element of value in rate fixing for any 
arno~~t of money in exccss of that originally paid to the State as 
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the consider~tion for the cr~~t of ~uch ri~lts. A~ide fro~ their 
purely permissive aspect> such ri.shts extend to the holder a full 
or parti~l monopoly of a class of ~usiness. Thi~ monopoly feature 
may be moclif:ted or cancelled at any til':'l.e by the State, which is not 
in any respect lim1ted as to the n~~ber of r1~~tz which may be g1ven. 

The author1:ation granted shall not be construed as a 
findin~ of the value of the rights authorized to be transferred. 

I i.'I!TERIt't ORDER 

IT IS ORDERED that: 
1. Or! or before October 1> 1976> H111ic.nl P. Bro\m Jr" > and 

Xobert )S'" Bro~'m> 0. p~.rtnersh1p > may sell and trcnsi'er the operative 
rights and equ!.plllent referred to in the :lpplication to Gilboy> Inc.) 
a California corporation. 

2. iUthin th1rty days after the transfer> the purchaser shall 
file with the Commiss1on ~qritte!'l acceptance of the certificate and 
true copies of the bills of sale or other 1nstruments of transfer. 

3. Purchaser shall amend or reissue the tariff on file ~:ith 
the CO)"' .. 'T.1ssion, nam1ne rates a.nd rules governing the COmr.lon carrier 
operations transferred to sho'l! that it ha~ adopted or established> 
as its own, the rates and rules. The tariff l'iline shall be made 
effective not earlier than five cays after the eff~ct1ve date of 
this order on not less th~l five days' not1ce to the Comntlssion a~d 
the pub11c, and the efl'ect1ve date of the tariff filincs shall be 
concurrent with the transfer. Tne tariff ~1lingz made pursuant to 
this order shall comply in all respects vdth the regulat10ns 
governinz; tlle construction ~d filing of tariffs set forth 1n the 
Co~~ssion's General Order eO-Series. Fa1lu.~ to comply with the 
provisions of General Order SO-Series m~y result in a ca~cellat1on 
of the operating autllori ty granted by this dec1sion. 

~" h"ltb1n ninetj" days af":er the date of this order, purchaser 
shall submit to this Commiss1on a proposed 1n-lieu certificate of 
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public convenience and necessity 'oJ'~11ch shall consist of a rcstate­
:nen't; or the hiC:1\~ay COIn.'non carrier aut;:l.or1ty presently held by 

purchaser and the certificate herein a~thorized to be transferred 
to purchaser. 

,. Purchaser shall comply with the safety rules administered 
by the California HigllllTay Patrol a.."ld the insura.."lce require::lents of 
the C01~11ission' s General Order lOO-Series. 

6. Purchaser shall maintain its accounting records on a 
calendar year basis in conformance with ,the applicable Uniform System 
of Accounts or Cnart of Accounts as prescribed or ado~ted by this 
Coom1ssion and shall file with the Co~~ssion, on or before ~~rch 31 
of each year, an annu~l report of its operations in such form, con­
tent, and number of copies as the Co~~ss1on, fro~ time to time, 
shall prescribe. 

7 • Purchaser shall comply , ... 1 th the requirements of the Com­
mission's General Order 84-Ser1es for the tra"lsportation of collect 
on delivery sh1pcents. If purchaser elects not to transport collect 
en delivery shipments, it shall make the appropriate tariff filings 
as required by the General Order. 

8. TI1e applicants are gr&~ted a deviation from the Conmis­
sion's Rules of Practice anc Procedure to the extent requested in 
the application. 

9. Ordcr1n~ Paragraph 5 of Decision 85240 is rescinded. 
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7.'1e efi'(~ctive d.at~ of.' this order s'10.11 be twenty days. 

after the date hereof. 
Dated. at San Fra."1ci;'Co, Californi2" this ..Lv.., day of 

~!ay ~ 1976. 

-...,." 
Prez1cent 

COtc:!!1:O;:'I1 ('ftC'- "11 HI\f' S~"!'l~. Jr •• 'being 
noce:;~AT'll" nb!\~:'It .• <!i(! no':. ~1H·'tic1~l'\te 
in th~ ~1S,o~it10n 0: this ,roeeed1ng. 
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