
jl 

Decision l~o. 85776 

BEFORE THE PUBLIC UTILITIES COiu'iISSIOliT OF THE STATE OF CALIFOat1IA 

In the I·latter of the Application) 
of O~3L ROCK PRODOCTS CO., a ) 
corporation, to transfer and ) 
VALENCIA TRUCI<:ING CORPORATION, ) 
a corporation, to acquire a } 
cement carrier certificate. ) 

o P I i:i1 lOt.: --------

Application ~~o. 56147 
(Filed DccemDer 6, 1975 
Amended January S, 1976) 

Owl Rock Products eo.., a CaliZornia corporation, 
(seller), requests authority to.sell and transier, and Valencia 

\. 
'irucldng Corporation, a californi~ corporation, (purchaser), 
requests authority to purchase and acquire a certificate of 
public convenience and necessity authorizinq opera~ions as a 
cement carrier to and within all points and places in the 
Counties of Riverside and San Bernardino. 

The certificate \lIas granted by Decision 84200, dated 
Harch 18, 1975, in Application 46451. 

Applicant purchaser presently holds a cement carrier 
certificate issued by Decision 76614, datee Dececber 30, 1969, 
in Application 5146B, which authorizes operations to and ~dthin 
the Counties of Los A."lgeles and Orange. It also ~lolds perLlittec:1 
high\lay carrier operating authorities. Applicant seller has 
provided documentary evicicnce that it has excrcise<1 the 
certificate durin9 the twelve mont~s immediately preceeding 
the filing of the application. 

By amended application, James I.. Beckett, President 
of the transferee, seel.;s authority to control V~lencia 'l'ruc!~ing 
Corporation by }?1J.rchase of all issued and outstanding shares of 
capital stoclt. from the corporation I s sole stoclt.ho1der Bob G. . 
Shirey. 
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'1\10 tr'lnsactiou underlying tile reqilcst for sale and 
transfer of the certificate and authority ~o con'C.rol the 

same corporation inclu~es: 
, 
•• 

I-'.pplica.tioll) for sale oi certain 'li9'~l.t·lay equi~:lent to J~es j;,­

Beckett for 'CL!e S\.U,i of $115,000.00 ana an a~~.i'cional $I~,OOO 

for the certificate. 'l':1e terr.'lS of tllC s~le arc casll J?ayabl~ at 

the til.te COI.'UniSSiOl'l· oS order authorizing ~'le s.;:le and transier is 

e:ffectivc. Under this <lgree:'ient purchaser m.:lY establis~'l or 

acquire a busil'lCSS or a corpora'cion for the purpose of h.;tulin9' 

bulk eel':lC.lt. In sue~l evt:.:'lt, purc~ldser may a:::sign or OtllCrt:isc 

tre.nsfer ilis rigilts ur~C!~r the a~'reemc.lt to sue!l business or 

cortjoration. 

~. ;:.gr~eI.iel~t o~ j,'~over.'ll>cr l~, lS75 (:";~libit h of tae. at1end~d 

(lpplica'tion) for Ju:les L. b.::c~;:ett to purcilase 7S0 S.1'lc:res of COl!II!).on 

:;::'::ock izsuc.d by Val(mci~ Truc!~ing Corporatio~ :Eor the sum of 

$19,000.00. 
3. Lease agre.eLiellt of ~~cer,1ber lS, 1975 (:';:~libit B of til~ 

akJplication) i;.ctm:e:'l Je= .. es :W .. Bec;:e·~t and JOi:111 R. 3ecI;ett, 

lessors, mld Valcmciu 'J.':.:uckill'!j CortJOration, l<::ss.;;.~, concernL"'~ tho 

lease of certai~'l !1i<j'il~:<lY t,;:quif>M~nt for a 4~rioc'1 of 5 years at t.lC 

amount of $l~,a~J,).t;,2 .!?I.,;r J,Jon'i:h. 

Ai."j.plicar~t seller l?articip.;:,'ce~ il."l. hlcstern .~otor 'l'~iff 

Bureau, I.~c., ;.g'<;;:.l'C, .:Jocal Freig'ht Tariif l:JO. 17 (Cal. ? U.C. 

i:o. 21) \':hie~l 4l.~~!:ilieant f,.urchacor proposes to .:lc:.opc ~ffcctive 

,dt:'l co:r..~umma'\:iol'l of t:'4~ proposed tran$fe:.:r. ;~l;',plic.:...::.ts allege 

'i:h.:lt tile officers of V.llcl~ci.;1 'j;'ruci.:ing Corj?or<ltiOll. have .t.)c.rtici~.)c:.'tC:~ 

:for !'lal1Y years i1'1 tl.le tran~portation of cctlcnt wi'thi:l this S::ate 

an~ th~t transferee is ad~guately ~in.;mccd ~~.,;. Pos$(;:s::>es th~ 

, j.~ccessary e::pcricl'lcc w.'l~ cqUip;'::Cl'lt to ca~ry 0;"'" C-llC: conduct t:o.e 

common carrier activities forr.lerly er~ga~e<.i i;'.I. by trml.sferor. 
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Purcha.ser f 5 l?alcmce sheet oi ~iovC!~A:=r 30, 1975 (:t:;xhil..i t =3 

to the a~plieation) shows azscts of $29,OvJ, no li~iliti~s and 
net ~lorth of $2~,OOO. 'I'~le balance sheets of J'a.r.tCS r... 3ccl:ett ~c:i 
Joh.."'l A. B<;ekett (~>:hibit !:; to the application), ~ate:l 4:ovcober 6, 

1975, Si1.0\,1 net worth of $lC9,139 and $127 ,000 res:~ctively. 
;~i?~lican·i;.S h~ve rcquestee relief froD th~ j;)rovision::o of 

t.he COI . .r.ti.csiot! f s Rules of Pr.:l.c·::icc and Procel.Luri.: \,Tilic~l =~ .. '1lire 

'e.i'lat copie~ of the a~)l?liciltio4. be ... lic:ely dissc=llnatccl. I'i: is 

<:.lleged ti'lat eot:;i05 of ti'lC al,-lplica'i:ion ~ler::: lilQilcci to parties 

jOlO\'m to i1clVC: an interest i:1 ti'le sale ar .. cl tra.."1:::fer of c~~(;mt 
carrier cer'i:ificatcs. ..Jotice of the filing of th~ ap~jlication \"(l~ 
~~dc in the Co~unission's D~ily C~lendar of ~ceL~~r 29, 1975. It 

is furti'lcr .:I.l1eCjcu 'i;.:'l~'i:. th~ cicviatiol'l is jU$tiZi~c:. 'Co secure 

s?Ccciy, ecol'!ornical a:.l' cfficie;:n'i: relief. Ho protests to ti'l<:= 
,::,p!t1ication :l;:'VO been received. 

After con::oidcratioll, tl'le COL'Ir'lission iind~: 

1. lj,'i'lc requested c:.oviation f:cotl i-:s ~le~ of Practice anu 
Procel.lure s~loul' ~o ",uthorizea. 

2.. Th.e l?rol.)O:::;eti. transf<::r t'lould not ~ aclv0rse to t~~ 
public il~t~r\'::=-·~. 

3. ~h~ ec.ruil.Jr~c:"'lt ~..;.copo~e<!. to be o~t(liIlC(~ fro .. , i:.rc::.."'lz:Zeror 

\'lill no 10~'l9Qr be llccessary or 'l.lseiul in t:.~ porfor.:lallCe 

of transferor f s duty -co t!le ?ulJlic as ~ :i:-~lic utility .. 

tl.. ':he acqllisi tion of cCf4trol ot V .:..lcnci-" Truc~,:i,"'lg 

C"rilOrQ:tiol.1 by J~.\es j",. ~~ckett \lould not be .!l~versc 

to the :i-'~lic i:''lterest. 

'i'~1.0 COlnr:Ussion cOl:.I.clucics tha'i; t,le ':"f'i:Jlica';:ion as amcnCleci 

t:.:hould Oc gra;lted.. i-.. ~ublic hearing is not l'leC0s!::cry. 1.'J.l~ action 

ta~~~n herein snall not w constru~ti as a findi:'f:;' oi t.,'.I.(;: v.:;lluc of 

the certific.:l,':':c of pul:Jlic cOl:.vcnienec and ncc~s$ity alld ..:!c.!Ui~I.:,~.m.t' 
to be tr~~~~erred .. 
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~'ue order \'lhieh iollows will provide ior, i:"1 the event 

tile transfer is corLll:-l¢ted., til~ revocation of the cerMi~:..!t carrier 

ccrtiiicates presently ~leld by ~:11 Rock Products Co., alld Valcnci~ 

~rucking Corporation anQ ~le issuance of ~ cer~i~icat~ in appendix 

fo~. to t~c la~ter co~p~ny. 
Purcilaser is pl.;l.cccl on ;lot ice tbat o:t->Or::..tive rigi.lts, as. 

:>uc4.1., do no'c consti -:,ute a class of l.~ropcrty w11iCi'l ~ay be ca!?i'ce.l­

ized or used as an cler~ent of value in re.~e fixing for any amow1t 

of uloney in excess of that originally paie to the $'~~te as ti.1e 

consic..era:i:ioll for b'lC s'r~11t of such ri~llts. ~.si~e fro~ t~leir 

~urely permissive as~~ct, such ri~ats extend to ~.e holQer ~ full 

or f-<l.rtial J:,lonopoly of a cla:::s of busi.l€:SS. T4Lis monopoly f~a'i:.urc 

r'lay be moc':ifi<::a or caJ."J.cclle<1 at any ti: .. ~ l:>y tile State, whic;l is 

not in any res~ct lil..titea as to ti"1C nU!~r of ri~:).ts WJ.lich may lx;: 

given. 

I~' IS O~i::.I.(SU 'i:r.a'c: 
1. 0i.1. or before $\;:p-ecr .. ttJer 1, l~ 7";, Owl ~'~ck P=oduc'i;.S Co., rJaY 

sell and tra.."lsfer t~le oporativt:: rights ana. rclil'i:ee. a:;;;;cto, referred 

to i:u Jehc applica'i:.io~'l. to Vi;..lel'l.ci~ ':'ruc::il'lS' Corporation, a 

California cor~ora'i:iou. 
2. !!i'thin ti'lir',y o.ays aft.;;:r t~lC tr~.:.::f~r purcilaser sh.;:.ll 

file ''lith ~le Comnu.:::sion written accep'",:.ncc of the ccrti~ic(ltc 

ond <l true copy of '~he ilill of so.l~ or other in$trum~11t oi 

tran::lfer. 
3. Jar.I~::; J... i;)ec;..:(,;'i:'~ l'uay control V~lc:::..cic::. r .. 'ruc~.:i;'lS 

C.;orporatioi."l., a Cc::.li~or~4i ... corporation. 
4. ~Jit.ll.iI~ ni:1c'i:Y Qc::.ys after the dat'i! l~ereof, J","~~s L. 

B<;:cJ..;(;!tt and Vt.lcnciOl ':L'r'uckil.'l.9' Corporation shall file r.;;:port:; 

ill.fonci.nS' ti.l.(:;: COLu..:ission '1:lheti1cr or not the COlltrol ~utborized 

~as ~ecn complete~. 
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5. ~urc~~a$cr s4~o'lll ~,rnend or reiss\.lc tjJe tariif::; 0:1 fil~ 

witl'l tl'lC Commi~sion, nruullS' rc.te:s and rules gov~r~'ling t.~e COrn:;,\Ol'l. 

carrier oi"oration~ 'I:r~"'l~fcrrad to shot" that it has adopteo. or 

establishcc1., as its O\'m., ti'lC rates and rules. :'~~e tari:2f filing:::; 

shall lJ~ Illade effective not earlicr than five <lays after t~lC 
effective dCltc of thio:> order 0:1 not less t:~an fiv(;: clays' notice 

to the Coo:.ii~siol'l. and tl'l.c ~ublic, .)..'"leJ. til.e cifcctivc:: date of the 

tariZf filing:::; s41~11 l..lc concurrent witl'l the trc:nst~r. The ta=iff 

filings r:tacle pursuan't;, to this order shall co:,1ply in all respects 

, ... ith ti.lO regulatiol'ls governLJ.g the construction and filinq of 

'i:ariff$ set forth in 'I:~le ~o"\l'llissiOl'l.' S Ge:'''l~=al Order 117-Serics. 

~'ailurc to cOlL1:91y \"i th tAO provisions of Veneral ordC;:l" 117-Scrios 
~.Lay result i~'l a ca.."').ccll~tiorj, of t~'le operatillg autllority gr.;llltcd 

by this dccisio:.:J.. 

6. In the event. tile transfer tl.uthori::c~ in t:>aragr':'iJ:l 1 is 
co~pleted, ~ffectivc concurrently with t~c effective dat~ of 

t~c tarift filings required by paragra~~ 3, a certiiicate of 

public co:av~nicnce and llCCC::;si'cy is 9'ra.."lte~ to V;.lencia 'r'rucJ;i:l9 

Corporation, a CCllifcrni~ cor)oration, autbori~ing it to operate 

as A hi9hw\.ty COlllll.Ol'l cCl:crie:r ~::; deiine~ in S\..:ctiOIl 214.1 of tl'J.c 

Public Utilities Co~o, bott'lCCll the points set forth in At.)pendix 'A, 

at'.:achea hereto u;.:.c:. ::;.ac:.~ a. ;.-,.::.r'c l~<::reo£. 

7. ~n~ certificates of ~~lic convcnic~ce and nece~sity 

granted by ~~ci~ion 76614 ana D~cision $4200 ar~ r~voked e1i~ctivc 

concurrcl1tly ~'lH::. ,tho..: effl:!ctiv~ date of tilO t~riff filL1S'~ 

required by Pdr~~raph ~. 

8. Purchaser s~'l~~l co .... ;tly wi tll. tll~ s~fety rules aWJi~istcr(;')a 

by the Calitorl.'4ia Ei<:"':~m.:l.Y Patrol anc. ti.le insurar.ce requirements 

of 'the Cor..unission' s General Urc..er lOO-Series. 

9. Purcl'lascr sll~ll r.lCl.intain it::; accountins records on a 

calc.:.'l.dar y~.::.r basis i:.'. confO:rx:J.a:Uce "vl::'th ~'lC ap;..)lic..:.wlc \.iuiforn 

-5-



A. 56147 - jl 

System of l'~CCO~'I;S or Char', of ~~un'i:~ as pteseril.>to:d 01" aclopt<:t: 
by this COl.u'41is$ion anc'i. s1.a.c:l.ll each year file 't',itil the Cor:Io·;,i:.:zion, 

an annual report of its operations in suc~ forms, CO~t~nt, n~= 
of copies and on such dc::tes as tne Cornr.lission, fron time to tiDe, 
.shall prescribe. 

10. Purchaser Sil(lll cot:i.~ly \,l;'til the rcq'.li:':E::~lents oi tll":: 

Comr;ussion's General Order 84-Scries for ~lC tr~~=po~~ation of 
collection on delivc4-Y shipments. If tr&lSZCrec elects not to 

transport collect on c1elivery shipl..le.."lts, it silall ril~';c t!l~ 

ap~~ropriatE.: tariff filings as rCCj:..lirec1 by the General Order. 

11. ':.:'he applicants are ~iran-:~~ a deviation iro~\I the 

Cocmission's ~ules of Practic~ and Procedure to the ext~~t 
requested in th~ ~pplication. 

':i:'he effectiv~ da'te of. this orC:cr sholl i.>~ ttle~ty 

~ays after the d~te hereof. 

Dated "'t ('O~., .... • ..... • .. c .. "'cc C·.,., ...... O· .. ,.l"'.., ~hi .. deL f~"'y "" ....,....... "" .. 1,.....a.Ii • .......... ..... a .... _~ '-toy,. 

of :Zay, 1976. 

-s-

COmM.1ssioncrs 

Co~~~~~~~~~~ ~~".n~ ~~~~~. ~~ .. ~c~~~ 
~~e~~~'~T'i11 ~~:;~:""f. ~t~ no~ :>~rt1.c!~a~e 
!~ ~~~ ~i:~o~it!o~ o~ thi~ ~roceecing. 

~ .. 
r. 
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VAU,;~JCIA. TRUC:<Il:J'G COrtPORATIO:J 
(~ Californi~ corporation) 

Original P~9c 1 

valencia '.:'rucldng Corl::>oration, by tllO certificate of 

public convenience al"l.d necessi ty grant~cJ. by the cieci:;ion noted 

in the Ii\argil'l, is authorized to operate as a Cetlc.~'lt c.;:.rrier a:; 

ue£inecl in Section 214.l o:.c t11c P1.wlic Utilities Code, from any 

Clnu all J?Oints of origin 'to ~ll poi:lts and ~::>l~c~s ~·lithi .. 'l ·c~~;;: 

counties of toG .L..lgelcs, Or<lnge, _..iv~rside al'l.ci S.:u.'l Bernardillo. 

l'U::STRICTION: 

1. ~his certificate of p~lic convenience and n~cessity 

shall lapse ~l~ termi~ate ii not exerciseu for a 

~erioci oi one year. 

o::rm OF APPENDIX A) 

, ,... .t ""'<fI!.. . ...... . 

Issued 1Jy Cali.~or~"l.ia Pu!:.lic i,;tilitic::: COl.:lIlu.::;:::io~l. 

~ecisio~ .. , ';\i?l?lication 5~14 7. ------85776 


