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Decis10n No. 8591'7 

BEFORE THE PUBLIC UTILITIES cor.rr·rtSSION OF THE STATE OF CALIFORl~.IA 

In the Matter of tho Application 
of UE\oJl1AN BLACK> an indi vid ual 
doing business as \'lESTERN CEME~"T 
TRANSPORT, to sell and transfer 
a certificate of pub11c conven
ience and necess1ty authoriz1ng 
the transportation of cement to 
B.C .. B.M. 'XRANSPORT 11'1C. 7 a cor
poration. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

In the r~tter of the Application ) 
of CENTRAL CONCRETE SUPPLY CO., ) 
INC., a corporation, to sell and ) 
transfer a certificate of pub11c ) 
conven1ence and necessity author-) 
iz1ng the transportation of ) 
cement to B .. C.B.r·I. TRANSPORT ) 
INC., a corporation. ) 

OPINION 

Applicat10n No. 56324 
(F1led March 10, 1976) 

Application No. 56358 
(Filed March 26 7 1976) 

By these applicat10ns Newman Black, an individual do1ng 
business as "[estern Cement Transport requests authorizat1on to 
sell and transfer 1ts author1ty to transport cement to and 't'11thin 
the County of Contra Costa and Central Concrete Supply Co., Inc., 
a Ca11fornia corporation, (sellers) requests authorization to 
sell and transfer its authority to transport cement to and within 
the Counties of Alameda.and Santa Clara and B.C.B.tt. Transport, 
Inc., a cal1fornia corporatio~ (purchaser) requests author1zation 
to purchase and acquire those authorit1es. The certificates of 
public conven1ence and necessity author1z1ng sellers to operate 
as cement carriers \'Tithin the counties noted belo\" were granted 
by: 

1. Ne"rman Black, Decision 78505, dated April 2, 1971" 
in Application 52449~ Contra Costa, Fresno" Kern, 
Kings,) f-19.dera, Ma.riposa~ r.1erced and Tulare. 
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2. Central Concrete Supply Co., Inc., Resolution 13827, 
dated June 23, 1964, Alameda and Santa Clara. 

Purchaser presently holds a cement carrier certificate 
for the County of San r·7ateo issued by Decision 85029, dated 
October 21, 1975, in Application 55460. 

Consideration for the sale and tr~~sfer is $1300 to 
N'eWIilan :elacl~ and $1000 to Central Concrete Supply Co., Inc. 
Purchaser's balance sheet of Septe~er 30, 1975 shows assets of 
$130,553 and liabilities of $56,257 for a net worth of over $74,000. 
Sellers participate in viestern Motor Tariff Bureau, Inc., Agent 
tariff' publications 'Vlhich purchaser proposes to adopt. 

App11cants sellers have sub~~tted copies of shipping 
documents evidenc1ng operations during the last year under the 
authorities to be transferred. 

The applicants allege that purchaser has the financial 
ability, and eqUipment necessary to conduct such operations and 
to provide expanded facilities where necessary; that purchaser 
is familiar w1th the tra~sportation of ce~ent and stands ready, 
willing ~~d able to conduct a~d perpetuate the service heretofore 
provided the public by sellers and that the transfers ,.,ould be 
in the public interest. 

Applicants have requested relicf from the provisions 
of the Commission's Rules of Practice and Procedure, i,'1h1ch require 
that copies of the application be l'1idely disseminated. Copies 
of the application 1'lere mailed to the Ca11forn1a Truck1ng Associa
tion, to various cement producers in this State and other parties. 
Notice of the filing of the application was made in the Commis
sion's Daily Calendars of r·'Iarch 11, 1976 (Newman Blacl~) and IoIIarch 
29,1976 (Central Concrete Supply Co., Inc.). No protests to 
the app11cat1ons have been received. 

The Comm1ssion finds that the deviat10n from its Rules 
of Practice and Procedure should be authorized, that the proposed 
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transfers would not be adverse to the pub11c interest and concludes 

that the applications should be granted. A public hearing is 

not necessary. The order which follows will provide ror~ in the 
event the trans£ers are completed~ the revocat~on o£ the cert~£~-

cates presently held by Newman Black~ Central Concrete Supply 
Co.~ !nc.~ and B.e.S.M. Transport~ Inc.~ and the issuance or 

certificates in appendix form to Newman Black and B.C.B.M. Trans
port, Inc. The authorization granted shall not be construed as 

a finding of the value of the rights author1zed to be transferred. 
Purchaser is placed on notice that operative rights, 

as such, do not constitute a class of property which may be capital
ized or used as an element of value in rate fixing tor any amount 
ot money in excess of that originally paid to the State as the 
conSideration for the grant of such rights. As~de from the1r 

permissive aspect, such rights extend to the holder a full or 
partial monopoly of a class of business. This monopoly feature 
may be modified or canceled at any time by the State, wh1ch is 
not in any respect l1mited as to the number of rights which may 
be given. 

o R D E R 

IT IS ORDERED that: 
1. On or before October 1) 1976~ Newman Black) an individual, 

and Central Concrete Supply Co., Inc., a California corporation~ 
may sell and transfer the operative rights referred to in the 
application to B.C.B.M. Transport, Inc., a California corporation. 

2. Within thirty days after the tra."lsfcr Newman Black and 

B. C.B.IIl. Transport, L"l.¢., shall file with the CommiSSion written· 
acceptance of the certif1cates and B. C.B. M. Tra"l.sport, Inc., shall 
file a true copy of the b111 of sale or othe::o instrument of transfe::o. 

3. Applicants NCi'Tman Black and B. C.B. M. Transport, Inc., 
shall amend or reissue the tariffs on file "'11th the COmmiSSion, 
nam1ng rates and rules govcr.r.1ng the author1ty granted by this 
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decision to show that they have adopted or established, as their 
own, the rates and rules. The tariff filings Shall be made effec
tive not earlier than five days after the effective date of this 
order on not less than five days' notice to the Commission and the 
public, and the effective date of the tariff filings shall be con
current with the transfer. The tariff filings shall comply the 
Comm1ss1on's General Order ll7-Ser1es. Failure to comply with the 
provisions of General Order 1l7-Ser1es may result in cancellat10n 
of the operating authority granted by this dec1sion. 

4. In the event the transfers authorized in paragraph 1 
are completed, effective concurrently with the effective date of 
the tariff filings required by paragraph 3, certif1cates of public 
convenience and nece331ty are granted to Newm~n Black and B.C.B.M. 
Transport, Inc., a California corporation, authorizing them to 
operate as cement carriers, as defined in Section 214.1 of the 
Public Utilities Code, between the pOints set forth in Appendices 
A and B, respectively attached hereto and made a part hereof. 

5. The certificates of public convenience and necessity 
granted to applicants by Decisions 78505, 85029 and Resolution 
13827 in so far as it pertains to Central Concrete Supply Co., 
Inc. are revoked effective concurrently with the effective date 
or the tariff filings required by paragraph 3. 

6. Newman Black and B.C.B.M. Transport, Inc., shall comply 
with the safety rules administered by the California Highway 
Patrol and the insurance requirements of the Commission's General 
Order lOO-Ser1es. 

7. Newman Black and B.C.S.M. Transport, Inc., shall main-
tain their accounting records on a calendar year basis 1n:;~onf~ce 
with the applicable Uniform System of Accounts or Chart of Accounts 
as prescribed or adopted by this Commission and shall file With the 
COmmiSSion, on or before March 31 of each year, an annual report of 
their operations in such form, content, and number of copies as the 
COmmiSSion, from time to time, shall prescribe. 
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8. Newman Black and B.C.B.M. Transport~ Inc.~ shall comply 
with the requirements of the Commission's General Order 84-Series 
for the transportation of collect on delivery shipments. If they 
elect not to transport collect on delivery sh1pments~ they shall 
make the appropriate tariff filings as required by the General 
Order. 

9. Applicants are granted a deviation from the Commission's 
Rules of Practice and Procedure to the extent requested. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at San Francisco~ California~ this uZ~ ~'day of 
June~ 1976. 

-5-



Append1x A NE\·Jt.1AN BLACK 
doing bus1ness as 

vlESTE~~ CEI'iENT TRANSPORT 

Original Page 1 

Newman Black, by the certificate of public convenience 
and necessity gr~~ted by the decision noted in the margin, is autho
rized to conduct operat1ons as a cement carr1er as defined 1n Sec
tion 214.1 ot the Public Ut1lit1es Code from any and all points of 
or1gin to any and all po1nts within Counties of Fresno, Kern, K1ngs, 
r·!adera, r·1ariposa, Herced and Tulare, subject to the following 
restrictions: 

1. Whenever Nc\'1I!Wl Black, an individual, cngages 
other carriers for the transportation of pro
perty of Newman Black or Black's Concrete Pipe 
Co. or \'!estern Cement Tra."'l.sport or customers or 
suppliers of said L"'l.d1vidual or companies, Newman 
Black shall not pay such others carriers rates and 
charges less than the rates and charges pub11shed 
in Newman Black's tariffs on file with the Com
mission for the tra."'l.sportation actually performed 
by such other carriers. 

2. Th1s certificate of public convenience and neces
sity shall lapse and terminate if not exercised 
for a period of one year. 

(END OF APPENDIX A) 

Issued by California Public Utilities Comm1ssion. 

Decision 85977, Applications 56324 and 56358. 



Appendix B B.C.B.r.I. TR.ANSPOR'I~ INC. 
(a Californ1a corporat1on) 

Original Page 1 

B.C.B.M. Transport~ Inc., a corporation, 'by the cert1-
f1cate of pub11c convenience and necessity granted by the decision 
noted 1n the margL~~ is authorized to conduct operations as a 
'cement carr1er, as defined in Section 214.1 of the Public Utilities 
Code~ to any and all po1nts and within the Counties of Alameda, 
Contra Costa, San ~~teo and Sa~ta Clara from any and all pOints 
of origin, subject to the following restr1ctions: 

ftestr1ctlons: 
Th~s eert~~~eate o~ pUb~~e ¢onven~ence and 
necessity shall lapse and terminate if not 
exercised for a period of one year. 

\'lhenever B.C.B.l·l. Transport, L"lC .. engages other 
carriers tor tr~~sportation of property of 
Bay C1ties Bu1lding !~ter1als Co., Inc., or 
customers of suppliers of sa1d corporation, 
B.e.B.I>!. Transport, Inc. shall pay such other 
carriers not less than the rates ana Charses 
published in B.e.B.r.!. Transport, Inc., tariffs 
on file 't>l1th this Commission. 

(END OF APPENDIX B) 

.. 

Issued by California Public Utilities Comm1ss1on. 

DeCision 85977 ~ App11cations 56324 and 56358. 


