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Decision No. 86061 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA~E OF CALIFO&~IA 

Order instituting inveztigation on the ) 
Commission's own motion into the ) 
establishMent of rules ~~d procedures ) 
for the filing of claims for loss or ) 
d~~age to property 1ncurred during ) 
handling and transportation by highway ) 
carriers in California. ) 

--------------------------------) 

Case No. 9877 
(Filed February 19~ 1975) 

(Appearances are listed in Appendix A.) 

O~!NI0~ 

This is an invest1gation instituted on the COmmissior.!'s owr. 
mot10n to determine 1awrul~ just~ and reasonable rules governir~ the 
processing of claims for loss or damage to property incurred during 
Lland11ng and transportation by highway carrier and passenger stage 
corporations. 

Public hearings were held before EXaminer Tanner on Tft.ay 22 
and November 4, 1975 in San Fra..''lcisco. The matter was submitted 
November 24, 1975 upon the filing of concurrent statements. 

Rules governing the h~~dling of loss or damage claims are 
1/ published in the National Motor Freight Classification 100-B (ml~C).-

These rules apply only to that portion of California intrastate 
traffic Which is subject to M1nimum Rate Tariffs (MRT) l-B, 2~ 6-B, 
9-B, ll-A~ 14-A, 15~ and 19. r-lRTs 4-B and 3-A contain specific rules 

1/ The NMFC rules were published in compliance with the order or 
the Interstate Co~~erce Commission served Febr~ary 24~ 1972 
in Ex Parte No. 263. 
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governing the handling of claims for loss or damage of property 
Subject to those tariffs. Assuming that revenue 1s an appropriate 
1ndicator of traff1c volume ~ about 37 percent of Ca11forn1a in1;rastate 
traffic 1s not subject to loss or damage ru1es.~/ 

The ?ransportation Division (staff) offered in eVidence a 
proposed general order (Exhibit 3) which in effect restates the NMFC 
rules and which would apply to all California intrastate traffic 
handled by express corporat10ns~ fre1ght forwarders~ h1ghway carr1ers~ 
household goods carr1ers~ and passenger stage corporat10ns. 

There 1s general agreement that the staff's purpose in 
estab11sh1ng reasonable nond1scr1m1natory rules applicable to all 
traffic is proper. There are~ however~ a number of quest10ns as to 
the best method of achieving the des1red goal. The California Trucking 
Associat10n (CTA) contends that the rules should not be pub11shed in 
a general order~ but should be published in the various min1mum 
rate tar1ffs. Carriers of passenge~s part1cipating in this proceed­
ing and United Parcel Service (UPS) suggested that partic1pat1on in a 
claims rules tariff pub11shed 1n compliance with the Interstate 
Commerce Commiss10n's order 1n Ex Parte No. 263 be cons1dered 
comp11ance w1th any regulat10n promulgated by this Commission. The 
H1ghway Carriers Association (HCA) and CTA question our author1ty 
to estab11sh such rules. And last~ but hardly least, most part1es 
part1cipating in th1s proceeding offered suggested changes and took 
exception to certain provisions of the proposed general order. 

g( This estimate is based on "Report 601-5~ June 1975 - Distribut10n 
of Revenue by Minimum Rate Tariff for 1974" pub11shed by the 
Commiss1on's Transportat1on Div1sion Data Bank. 
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DiScussion 
According to the staff» a general order was selected as the 

most effective method of notice to all carriers of the rules for 
handling loss or damage claims. CTA and the Pacific Coast Tariff 
Bureau were of the View that tariff publication would result in wider 
public awareness of these rules. eTA also cites the cost of serving 
a general order on all carriers as an important factor. 

The 1974 Statistical Report For-Hire Carriers of Property 
3/ in California- indicates that as of December 31, 1974 there were 

18,496 carriers operating in California (Table 3.3). Table 4.1 of 
that report ind1cates that, of those, 3,704 rece1ve no tar1ffs at all 
and that a significant number of carriers who do receive tariffs 
receive more th~~ one.~1 These uata give s1gn1ficant support to the 
notion that the incorporat1on of the loss or damage rules in the 
min1mum rate tariffs would not only prove more costly, but result in 
considerable duplication of effort. Additionally 3,704 carriers would 
receive no notice, or would be required to purchase a tar1ff in order 
to be made aware of a s1ngle rule. 

A general order served on all carriers and available for 
purchase by any other party would not only prove to be less costly, 
but is a more d1rect method of providing notice to all parties. 

Rule 2.3 of the proposed general order provides: 
A claim for loss, damage, injury, or delay of 
property for which a Uniform Domest1c Bill 
of Lading was not issued, shall be filed 
within nine (9) months after de11very of 
the property, or in case of failure to make 
delivery, then within nine (9) months after 
a reasonable time for delivery has elapsed. 

11 Report 630-5, May 1975 published by the Transportation Division 
Data Bank. 

~ The 14,792 carriers rece1ve 39,124 tariffs. See also Table 4.2. 
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The Carrier shall advise the shipper on the 
bill of lad1ng~ contract of. carriage~ or 
shipping document that claims must be filed 
in accordance with the rules set forth in 
this general order within nine (9) months 
after delivery of the property~ or in case 
of failure to make delivery, then within 
nine (9) months after a reasonable t1me for 
de11very has elapsed and suits shall be 
instituted against any carrier within two 
(2) years and one (1) day from the day 
when notice in writing is given by the 
carrier to the claimant that the carrier has 
disallowed the claim or any part or parts thereof. 
Where claims are not filed or suits not 
1nstituted thereon in accordance with ~he 
forego1ng provisio:.'ls, no carrier hereunder 
shall be liable and such claims will not be 
pa1d. 
This rule, in effect, is a restatement of Section 2(b) of 

the contract terms and condit10ns of the Un1form Straight Bill of 
Lad1ng as set forth 1n the NMFC. The proposed rule was included to 
provide the necessary time lim1ts for filing cla1ms and instituting 
suits when a bill of lading was not issued. 

eTA objects to the term "Uniform Domestic Bill of Lading." 
A review of the minimum rate tariffs and the NMFC failed to disclose 
any document so titled or a definition of that term. The eTA's pOint 
is valid and the words "Un1form Domestic" should be deleted. 

The provis1on in Rule 2.3 which requ1res that the carrier 
advise the sh1ppE.:r of the time limits for the filing of cla1ms and 
suits imposes a duty which~ in many 1nstances, could not be reasonably 
carried out and therefore will be revised. The rule's purpose is to 
provide the substitution for the contract prov1sions of the bill of 
lading when no suC'.h document is issued. This occurs most frequently 
when special transportation services are prov1ded~ orten involving 
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exempt traff1c. No study was made to determine the extent of such 
occurrences; however, the experiences cited by the passenger carriers 
and UPS are ind1cat1ons of at least two cases where this requirement 
would not be appropriate. The existence of time lim1ts stated in the 
general order would constitute adequate constructive notice to 
carriers, shippers, and other affected parties. 

The time limitations for filing claims and suits are 
specified only in Rule 2.3. Rules 2.1 and 2.2 refer to the time 
limits provided in the bill of lading, which assumes that a 0111 of 
lading with the same time limits named in Rule 2.3 will be issued. 
Upon reflection, we believe that Rule 2.3 should be titled "Time 
l1m1tat1ons for fi11ng claims or sUits." Rules 2.1 and 2.2 should 
refer to Rule 2.3 in lieu of the reference to the time limits specified 
in the bill of lading. Rule 2.1 would then contain adequate provisions 
for these instances where no bill of lading was issued. 

Rule 5 of the proposed general order provides: 
5.1 Highway Common Carrier and Passenger Stage 

Corporation Requirements. 
Each passenger stage corporation transporting 
express and each highway common carrier, 
express corporation, freight forwarder, 
petroleum irregular route carrier, and 
cement carrier shall publish and file, 
effective concurrently with the effective 
date of this order, in each of its tariffs, 
rules and regulations which shall conform 
to this general order providing for the 
filing of loss and damage claims.· Such 
rules and regulations shall also be filed 
concurrently with an initial tariff filing 
of any passenger stage corporation 
transporting express or any highway 
common carrier, express corporation, freight 
forwarder, petroleum irregular route carrier, 
or cement carrier. 
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CTA suggests an alternative for common carr1ers and that the following 
be added to Rule 5: 

Common carriers part1cipating in the 
National }lotor Freight Class1r1cat1on~ 
rev1sions thereto or re1ssues thereof; 
and governed by rules set forth therein 
cover1ng the Principles and Practices 
for the Invest1gat10n and Disposition of 
Freight Claims ~ as ordered by the 
Commission~ shall be deemed in compliance 
with the provis1ons of this general order. 

Accord1ng to eTA, the stafr's mandatory common carrier tariff filing 
requirements would result in the 1mposit1on of an unwarranted cost 
upon indiv1dual carriers and could create a conflict of rules where a 
carrier 1s operat1ng in both interstate and intrastate commerce. 

W1th appropriate qual1ficat1on the CTA's proposal has 
merit. A general order~ such as proposed herein~ must be general in 
applicat1on. Yet, the CTA proposal recognizes that circumstances 
will vary and that the manne~ in which a rule is published may be as 
important an element for some as the character of operations may be 
to others. We cannot, however~ accept the blanket except10n CTA 
suggests. The CTA rule should be adopted subject to the condition 
that any difference between the rules adopted by a cocmon carrier and 
those 1n the general order be clearly identified and described in the 
tariff in wh1ch the NMFC or cla1ms rules tariff is referenced. 
Further.more~ we do not think it appropriate to perm1t uncontrolled 
adoption of such rules. Tariff PUblishing carriers who wish to 
publ1sh loss or damage rules by reference to an appropriate tariff 
pUblicat!on may seek such authority pursuant to the procedures 
outlined for the handl1ng of tariff changes under the Special Tariff 
Docket as set forth in General Order No. 109. This method would 
perm1t reasonable review by our staff and notice to affected parties> 
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yet av01d the delay 1nherent in a formal application while assuring> 
at the same time> that those cases which require formal hearing would 
receive it. Rule ~Conflicting Provisions> should be amended 
consistent with the proVision of Rule 5. 

Exhibit 5 is a copy of the Nat10na1 Claims Rules Tariff 
No. A-675-A (NCRT) issued by The National Bus Traffic Association, 
Inc. This tariff was issued in compliance with the Interstate 
Commerce Commission's order in Ex Parte l~o. 263 and governs the 
handling of loss or damage claims by passenger stage corporations 
operating 1n interstate commerce. The passenger carriers participating 
in this investigation urged that participation in this tariff be 
considered in compliance w1th the rules for handling such claims that 
may be estab11shed by this Commission. 

The provisions of NCRT comply fully with the spirit of the /'"" 
rules proposed here, differing only to the extent necessary to 
reflect the ~~ique character of the package express handled by 
passenger carriers. The request is reasonable a.~d should be granted. 

UPS urged that the Claims Rules Tariff issued by J. Robert 
Peterson) MC-ICC No.2, be accepted as compliance with the claims 

rules estab11shed b~ ~h~~ Cornm~~~lon for trafflc handled by UP5. 
Like the passenger carriers the UPS cla1~ tar1rr rerleet~ the un~que 

character of that carrier's serv1ces and also 1s now applicable on ~ 
inter3tate tra££1c. UPS sho~d ~e author~ze~ to r~~e ~t3 c~a~~ 

Rules Tariff, !1C-ICC No.2, in complial'1ce with the order herein. 
The ~uest1on regarding our authority to establish rules 

governing the hand11ng of loss and damage claims lacks a reasonable 
basis. If 1t 1s neceesary to establish a speCific statutory provision 
authoriz1ng loss or damage rules before we may act, then any numcer 
of the rules in the minimum rate tariffs and elsewhere were improperly 
established. The absence of specific statutory rulemaking power to 
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issue a general order of the type here under considerat~on does 
not leave us powerless to issue such an order. The Commission is 
obligated to regulate the rates ot carriers. Rules such as those 
under consideration here are germane to that function. The position 
that regulation ancillary to minimum rates should be no broader than 
the minimum rate tariffs> and should be published in the minimum rate 
tariffs to accomplish that appropriate limitation> as expressed by 

eTA, ignores the fact that each m1n1m~ rate tariff is part of a 
minimum rate order, which is broader than the tariff. 
Findings 

1. The Commission has the jurisdiction and the authority to 
establish rules providing for the processing ot loss or damage 
claims • 

2. General Order No. 139, set forth in Appendix B, provides 
reasonable rules for processing loss or damage claims of freight 
filed by express corporations, freight forwarders, highway carriers, 
and passenger stage corporations. 

3. The most effective and econOmical method of publishing and 
disseminating rules for handling loss or damage claims is by a 
general order served on all carriers subject thereto and available 
for purchase by the general public. 

4. Common carriers should be permitted to file tariffs naming 
rules for handling loss or damage claims which deviate trom General 
Order No. 139. Authority tor such tariff filings should be sought 
pursuant to the procedure set forth in General Order No. 109 (Special 
Tariff DOCket) or the COmmission's Rules of Practice and Procedure 
(Chapter 1, Title 20, California Administrative COde). 

5. Passenger stage corporations should be permitted to partici­
pate, through appropriate tariff filing, in the NCRT No. A-675-A 
issued by the National Bus Traffic Association~ Inc. Authority for 
such tariff filings should be sought pursuant to General Order No. 
109 or the Commission's Rules of Practice and Procedure. 
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6. American Buslines, Inc., Continental Pacific L1nes, 
Continental Trai1ways, Inc., and Greyhound Lines, Inc. should be 
nuthorized to file and participate in the National Claims Rules 
Tariff No. A-615-A issued by the National Bus Traff1c Association, Inc. 

1. UPS Should be authorized to file and participate in Cla1ms 
Rules Tariff, MC-ICC No. 2,issued by J. Robert Peterson. 

8. Tariff f1lings made by the carriers named in Findings 6 and 
7 should comply with Rule 5.2 of General Order No. 139, Appendix B, 
and should cite this order as authority for such filing. 

9. Each of the minimum rate tar1ffs, except MRTs 3-A and 4-B, 
should be amended to show that loss or damage c1a1ms must be filed 
and processed according to the provisions of General Order No. 139. 
For convenience, such tari!'f amendments should be made by separate 
orders. 

It is concluded that General Oraer No. 139 be adopted to 
the extent indicated in the foregoing find1ngs and as provided in the 
fo11ow1ng order. 
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o R D E R - - - --
IT IS ORDERED that: 

1. General Order No. 139 (\ppend1x B attached hereto) is 
hereby adoPted. 

2. General Order No. 139 shall become effective 
September 1, 1976. 

3. Tariff filings requirec by General Order No. 139 shall be 
made effective no earlier than the effective date of this order but 
not later than September 1, 1976, or:. not less than five daY3' notice 
to the Commission and to the public. 

The effective date of thi~ order shall be twenty days after 
the date hereof. 

Dated 
this 7+h 

at ________ ~San ___ ~ ___ cis_~_O ______________ , California, 

day of JUl Y , 1976. 
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APPENDIX A 

LIST OF APPEARANCES 

Respondents: Russell & Sehureman, by R. Y. Sehureman and Carl H. 
Fritze, Attorneys at Law, for American Buslines, Inc., 
Continental Pacific Lines, and Continental Trailways, Inc.; 
Walter RUZYckiS Jr., for california MOtor Express; ~o~ Perez 
and C. E. Goac1 er, for Di Salvo Trucking; Leonard PelIman, for 
Mission Van & Storage; Ricb~rd D. Stokes, for Haslett Company; 
Lee pfister and A-~nd W1.l.sms, for Wl.llig Freight Lines; 
J. McSweenex and Bert Eames, for Delta Lines; Armand Karp, for 
Rogers Motor Express; Robert V. Vonasek, for Guthmiller Trucking; 
Roger L. RamseX, Attorney ~c Law, for United Parcel Service; 
bon D'onofrio, for Donofrio Drayage, Inc.; and Richard M. Hannon, 
Attorney at Law, for Greyho~d Lines, Inc. 

Interested Pa=ties: Meyer L. Kapler, for American Forest Products; 
R. W. Smith) Attorney a t Law, 1(onald C. Brober§, and Herbert W'. 
Hugnes, for California Trucking Associatl.on; Tomas J. Hays, for 
California Movi~ & Storage Association; Jess J. Butcher, for 
california Manufacturers, Association; Don B. Shields, for Highway 
Carriers Association; R. C. Fels, for cali£orn~a Furniture 
Manufacturers Association; Robert L. Stevens and Tad Muraoka, 
for IBM Corporation; J. M. Cunningham, for Bethlehem Steer Corp.; 
John T. Reed, for Pacitic Coast Tariff Bureau; Robert A. Kormel, 
for Paclfl.c Gas and Electric Company; Howard c. ~ilor, for 
Del Monte Corporation; and David R. Wallace, for Department of General Services. 

COmmission Staff: Freda Abbott, Attorney at Law, and 'William 
Campana. 
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GENERAL ORDER NO. 139 

APPENDIX B 
Page 1 of 10 

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

REGULATIONS GOVERNING TIlE HANDLL~ OF CLADI.s FOR LOSS 
OR D~..GE OF mOPERTY FILED W:TH EXPRESS CORPORATIONS, 
FREIGHT FORWARDERS, HIGHWAY CARRIERS, HOUSEHOLD GOODS 
CARRIERS, AND PASSENGER STAGE CORPORATIONS. 

Adopted _J_U_L_7....;-__ 1_97_6 __ 

(Decision No. 86061 
RULE 1 ... PURPOSE OF nm REGUI.AnONS 

Effective September 1, 1976~ 

Case No. __ ..:9:..;8~7.;....7 ___ .) 

1.1 To obtain uniformity on the part of all carriers and 
uniform treatment of all claimants in the disposition 
of claims of like nature. 

1.2 To secure and preserve harmonious relationships in 
claim matters between carriers and their patrons. 

1.3 To effect and maintain a prompt and efficient 
service to the public in connection with the 
investigation and disposition of freight claims. 

RULE 2 - FILING OF CLAIMS 

2.1 Claims in writing required. 
A claim for loss, damage, injury, or delay to 
property will not be voluntarily paid by a 
carrier unless filed in writing~ as provided 
in Rule 2.2 and 2.3, below, w~th tb~ 
receiving or delivering carrier, or carrier 
issuing the bill of lading, receipt, ticket, 
or carrier on whose line the alleged loss, 
damage, injury, or delay occurred, within 
the specified time limits provided in Rule 2.3. 

2.2 Minimum filing requirements. 
A communication in w=iting from a claimant, 
filed with a proper carrier within the time 
limits specified in Rule 2.3, and (1) contain­
ing facts sufficient to identify the shipment 
(or shipments) of property involved, 
(2) asserting liability for alleged loss, 
damage, injury, or delay, and (3) making 
claim for the payment of a specified or 
determinable amount of money, will be 
considered as sufficient compliance with the 
provisions for filing cl~ims embraced in the 
bill of lading or other contract of carriage. 

/ 
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2.3 Time limitations for filing claims or suits. 
A claim for loss, damage, injury, or delay 
of property shall be filed within nine (9) 
months after delivery of the property, or 
in case of failure to make delivery, then 
within nine (9) months after a reasonable 
time for delivery has elapsed. Suits shall 
be instituted against any carrier within 
two (2) years and one (1) day fr~ the day 
when notice in writing is given by the carrier 
to the claimant that the carrier has disallowed 
the claim or any part or parts thereof 
specified in the notice. 

2.4 Documents which do not comply. 
Bad order reports, appraisal report of damage, 
notations of exceptions on freight bills or 
other documents) inspection reports issued by 
carrier inspectors or inspection agencies, 
tracers or inspection requests do not comply 
with the claim filing requirements. 

2.5 Documents required in support of cla itnS. 
a. A 'Written dem.snd for payment, asserting 

carrier liability for alleged loss, da~ge, 
injury,or delay, and containing facts 
sufficient to identify the shipment or 
shipments involved will constitute a cla~, 
regardless of form, and will be required. 

b. When claimant does not appear from the 
supporting documents to be an interested 
party, carrier will require any necessary 
written assignment or other proof to 
determine the claimant is the proper pa~ty 
to receive any claim paymen.t. 
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c. The original freight bill and bill of 
lading or other contract of carriage will 
be required. When claimant cannot furnish 
both of these documents, carrier will 
require suitable indemnity from the, claimant. 

d. Claim must be supported by either the 
original invoice; a photographic copy of 
the original invoice; an exact copy thereof, 
or an extract therefrom, certified by the 
claimant or his authorized representative 
to be true and correct with respect to the 
property involved in the claim and reflecting 
all trade or other discounts, allowances, or 
deductions of any nature. When the original 
invoice is not submitted, such document must 
be made available for inspection by carrier 
representative upon request. 

e. When the property involved in the claim has 
not been invoiced to the consignee or where 
invoice does not show price or value, or 
where the property has not been sold but 
transferred at bookkeeping values only, or 
where property has been Shipped on consign­
ment or approval, claimant will be required 
to establish destination value in the quantity 
shipped and certify the correctness thereof. 

f. In order to establish the full recoverable 
loss caused by the carriers, there will be 
required the original account of sale, 
shOwing the date of sale and the amounts 
real~zed on the damaged and undamaged 
portions, respectively, showing grade, 
brands, quality, variety, size, and 
condition, together with any dedUctions, 
allowances, and COmmissions, or a copy 
thereof certified correct over the signature 
of the claimant or an authorized represen:a:ive 
thereof_ 

g. When shipment has received prior transportation 
and is reshipped from a distribution or 
warehOUSing point but has been opened and 
examined and contents verified as being in 
undamaged condition, certification thereof 
must be made by person having actual 
knowledge of such inspection and statement to 
that effect incorporated in such certification_ 



C.9877 ltc e 
APPENDIX B 

Page 4 of 10 

h. When an asserted claim for loss of an 
entire package or an entire shipment cannot 
be otherwise authenticated upon investigation, 
the carrier will obtain from theconsignee of 
the shipment involved a certified statement 
in writing that the property for which the 
claim is filed has not been received from 
any other source. 

2.6 Claims filed for uncertain amounts. 
Whenever a claim is presented against a 
proper carrier for an uncertain amount, 
such as "$100 m.ore or less", the carrier 
against whom such claim is filed will 
determine the condition of the shipment 
involved at the time of delivery by it, 
if it was delivered, and will ascertain 
as nearly as possible the extent, if any, 
of the loss or damage for which it may be 
responsible. It will not, however, 
voluntarily pay a claim under such 
circumstances unless and until a formal 
claim in writing for a specified or 
determinable amount of money has been 
filed in accordance with the proviSions 
of Rules 2.1,2.2, and 2.3 

2.7 Acknowledgment and disposition of claims. 
a. Carrier will acknowledge claim in writing 

within thirty (30) days after receipt 
thereof, informing the claimant of 
identifying number assigned thereto, and 
will pay, refuse payment, or make a firm 
compromise offer within one hundred twenty 
(120) days after receipt of claim, except, 
that if claim cannot be disposed of within 
this period, carrier will at that time and 
at the end of each succeeding sixty (60) 
day period thereafter while claim remains 
pending, inform the claimant in writing of 
the reason for failure to conclude claim. 

b. A separately numbered file will be established 
for each claim filed in accord with the 
prOvisions of this General order. All 
documents, records, and correspondence 
pertaining to such claim will be identified 
with this file number. 
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2.8 Two or more claims file~ 
When investigation of a claim develops 
that one or more other carriers has been 
presented with a similar claim on the same 
shipment, the carrier investigating such 
claim will communicate with each such other 
carrier and, prior to any agreement entered 
into between or among them as to the proper 
dispOsition of such claim or claims, will 
notify all claimants of the receipt of 
conflicting or overlapping claims and will 
require further substantiation, on the part 
of each claiman~ of his title to the property 
involved or his right with respect to such 
claim. 

RULE 3 - INSPECTION OF FREIGHT BEFORE OR AFTER DELIVERY TO CONSIGNEE 
AND ADJUSTMENT OF CIAIMS FOR LOSS OR DAMAGE 

3.1 Application. 

Loss of or damage to contents of package, 
not definitely known to exist at time of 
delivery by carrier to consignee may be 
due to negligence in packing, handling,or 
unpacking, or abstraction from containers, 
and is the subject of frequent claims and 
controversies. In order to avoid any 
discrimination, and so that practices will 
be certain and uniform in the treatment of 
claims of this character, the following 
rules apply. 

3.2 Pilferage. 
When a shipment is offered for delivery) if 
any portion of shi2ment bears any indication 
of having been pilfered, a joint inventory 
of contents must be made by carrier and 
consignee and the results of inventory so 
noted on carrier's delivery receipt. 
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3.3 Reporting concealed damaee. 
When damage to contents of a shipping 
container is discovered by the consignee 
which could not have been determined at time 
of delivery it must be reported by the 
consignee to the delivering carrier upon 
discovery and a request for inspection by 
the carrier's representative made. Notice 
of loss or damage and request for inspection 
may be given by telephone or in person, but 
in either event must be confirmed in writing 
by mail. If more than fifteen days pass 
between date of delivery of shipment by 
carrier and date of report of loss or damage, 
and request for inspection by consignee, it 
is incumbent upon the consignee to offer 
reasonable evidence to the carrier's 
representative when inspection is made that 
loss or damage was not incurred by the 
consignee after delivery of shipment by 
carrier. While awaiting inspection by 
carrier, the consignee must hold the 
shipping container and its contents in the 
same condition they were in when damage was 
discovered insofar as it is possible to do so. 

3.4 Inspection by carrier. 
Inspection by carrier will be made as promptly 
as possible and practicable after receipt 
of request by consignee. Inspection will 
be made within five normal work days after 
receipt of request from consignee~ excluding 
S.:lturdays, Sundays) and holidays. A day 
will be considered as the passing of twenty­
four (24) hours from 9 a.m., local time from 
the date of receipt of request for inspection. 
Inspection of carrier will include examination 
of the damaged merchandise, the shipping 
container, and any other action necessary to 
establish all facts. If a shortage is involved, 
inspector will check contents of package with 
invoice, weigh the shipping container and 
contents, or conduct any other type of 
investigation necessary to establish that a 
loss has occurred. In either case inspection 



C.9877 ltc e 
APPENDIX B 

Page 7 of 10 

will be limited to a factual report. 
Consignee must cooperate with carrier in 
every way possible to assist in the 
inspection. A written record of carrier's 
findings will be made at least in dUplicate. 
The original of the report will be given the 
consignee for claim support. Any inspection 
report issued must be incorporated in claim 
file. 

3.5 Failure to inspect. 
In the event carrier does not make an 
inspection the consignee must make the 
inspection and record all information to the 
best of his ability pertinent to the cause. 
Consignee's inspection, in such case, will be 
considered as the carrier's inspection and 
will not jeopardize any recovery the consignee 
is due based on the facts contained in the 
report. 

3.6 Prior transportation. 
If ~ concealed damage inspection report 
covers merchandise which has had prior 
transportation movement, consignee is 
required to assist carrier in determining 
if shipment was opened and inspected by 
shiPrr prior to reshipment, and, if not, 
shal then assist carrier in every way 
possible to establish record of prior 
transportation. 

RULE 4 - SALVAGE RETENTION - DISPOSITION OF DAMAGED MERCHANDISE 
4.1 When visible or open damage to a shipment 

has been established by notation having been 
given at time of delivery or concealed damage 
established by inspection report, it is the 
duty of the consignee to retain damaged 
merchandise and shipping container until 
carrier desires to take possession of 
merchandise as salvage. If record conclusively 
reflects carrier liability, carrier will take 
possession of the damaged merchandise as soon 
as possible and1in any event, within thirty 
(30) days from date shipment was noted damaged 
on carrier delivery receipt or from date of 
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inspection report, if damaged was concealed. 
If carrier does not take possession of the 
damaged merchandise within the time prescribed 
above, consignee must contact delivering 
carrier and request removal of goods from his 
premises within fifteen (15) days from the 
date of such communication. 

4.2 Rule 4.1 above applies only when the carrier 
and consignee agree that the carrier will 
handle disposition of the salvage, and does 
not in any manner affect the legal duty 
that the consignee, when there is substantial 
value in the salvage, must accept and handle 
it in such manner as to mitigate the carrier's 
loss as much as possible. If there is doubt 
of carrier liability, the carrier will so 
advise consignee; in which event the consignee 
may hold the merchandise until liability of 
carrier is determined, or may dispose of it so 
as to mitigate the damage, and may file 
claim for such damage. 

4.3 Carrier will remove the d~ma8ed goods within 
the fifteen (15) day .period or advise 
consignee that carrier liability is in doubt 
and that damaged merchandise is to be retained 
by the consignee until carrier has completed 
investigation of claim. 

RULE 5 ... 'tARIFF FILING REQUIRED BY COMMON CARRIERS 
5.1 Each passenger stase corporation transporting 

express and each h~ghway common carrier, express 
corporation, freight forwarder, petroleum 
irregular route carrier, and cement carrier 
shall publish and file, effective concurrently 
with the effective date of this order, in each 
of its tariffs, rules and regulations which 
shall conform to this General order providing 
for th~ filing of loss and damage claims. Such 
rules and ~~gulaeions shall also be filed 
concurrently with an initial tariff filing of 
any passenger stage corporation er~nsporcing 
express or any highway common earr~er, express 
corporation, freight forwarder, petroleum 
irregular route carrier, or cement carrier. 
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5.2 Common carriers participating in the National 
Motor Freight Classification, revisions thereto 
or reissues thereof or Claims Rules Tariff; and 
governed by rules set forth therein coveri~ the 
Principles and Practices for the Investigat~on 
and Disposition of Freight Claims, as ordered by 
the Interstate Commerce Commission, shall be 
deemed in compliance with the provisions of this 
General Order, provided, however, that any 
provision therein which does not conform to this 
General Order shall be clearly delineated in the 
tariff ~rovision(s) making reference to such 
Classif~cation or Claims Rules Tariff. 

5.3 Authority for tariff filing described in Rule 5.2 
shall be sought pursuant to General Order No. 109 
(Special Tariff Docket) or unde~ the Commission's 
Rules of Practice and Procedure (Chapter 1, 
Title 20, California Administrative Code). 

RULE 6 - PENALTY PROVISIONS 
6.1 Violations. 

Carriers are hereby notified that violations 
of any portion of the requirements of this 
General Order shall constitute grounds for 
suspension or revocation of operating 
authcrity and may subject the carrier to 
fines and penalties as provided in the 
Public Utilities Code. 

RULE 7 - CONFLICTING PROVISIONS 

7.1 If the provisions of this General Order 
conflict with the provisions of any 
minimum rate tariff issued by this 
Commission~ the provision of the minimum 
rate tariff shall apply. 

7.2 Except as provided by Rules 5.2 and 5.3) 
existing common carrier tariff provisions 
which conflict with this General Order and 
are not published pursuant to a minimum 
rate order shall be amended to conform 
to this General Order. 
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7.3 A common carrier must obtain Commission 
authorization as provided in Rule 5.3, before 
including in its tariff any provisions in 
conflict with this General Order. Publication 
of such provisions shall include reference 
to the authorizing decision number or other 
Commission authorization. 


