secision vo. _56129 ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

John C. wilecox, €. §. Wilcox and

J. J. Peirano (deceased) to transfer, Application No. 56560
and of P & W Sexvice, Inc., to acquire (Filed June 16, 1S7%6)
a cement carrier certificate and for

P & W Service, Inc. to issue stock.

John C. Wilcox, C. S. Wilcox and J. J. Péirano (deceased),
doing business as P & W Service, seek authority to transfer their
cement carrier certificate to P & W Service, Inc., and the latter
seeks authority to issue 20,000 shares of its $1 par value common
stock.

John C. Wileox, C. S. Wilcox and J. J. Peirano (deceased),
doing business as P & W Service, possess the cement carrier
certificate granted by Resolution No. 13823, Sub. No. 36, dated
June 23, 1964, in Application No. 46443, authorizing operations as
a cement carrier from all points of origin to all points and places_
in the counties of Alameda, Contra Costa, Marin, Napa, Sacramenio,
San Francisco, San Joaguin, Santa Clara, Solano, Stanislaus, and
Yolo.

P & W Service, Inc. is a California corporation
incorporated on July 7, 1975. The corporation proposes to acguire
said certificate and related assets, and to assume related
liabilities, in exchange for not exceeding 20,000 shares of its
§1 par value capital stock. IXts pro .forma balance sheet at
November 1, 1975, after giving effect to the proposed transaction,
as summarized from Exhibit A attached to the application, is as
follows:
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Assets

Current assets $24,847
Net fixed assets 31,137
Other assets 1,420

Total $57,404
Liabilities
Current liabilities $39,452

Othex liabilities 552
Capital stock 17,400

Total $57,404

The application shows that the actual number of shares
to be issued would represent the assets transferred to the
corporation less liabilities assumed at the time of consummation.

After consideration the Commission £finds that:

1. The proposed transfer would not be adverse to the
public interest.

2. The proposed stock issue is for a proper purpose.
3. The money, property or labor to be procured or

paid for by the issue of the stock herein
authorized is reasonably reguired for the purpose
specified herein, which purpese is not, in whole
or in part, reasonably chargeable to operating
expenses Or to income.

There is no known opposition and there is no

reason to delay granting the relief requested.

On the basis of the foregoing findings we conclude that
the application should be granted and that the effective date
0f the order should bhe the date on which applicant pays the
prescribed fee. A public hearing is not necessary. The orxder
which follows will provide for, in the event the transfer is
completed, the revocation of the certificate presently held by
cohn C. Wilecox, C. S. Wilcox and J. J. Peirano (deceased),
and the issuance of a certificate in appendix form to P & W
Service, Inc.
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P & W Service, Inc. is placedon notice that operative
rights, as such, do not constitute a class of property which may
be capitalized or used as an element of value in rate fixing for
any amount of money in excess of that originally paid to the
State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the
holder a full ox partial monopoly of a class of business. This
nonopoly feature may be modified or canceled at any time by the
State, which is not in any respect limited as to the number of
rights which may be given. The authorization granted shall not
be construed as a finding of value of the rights and properties
authorized to be transferred.

IT IS ORDERED that:
l. On or after the effective date hereof and on or before
October 31, 1976, John C. Wilcox, C. S. Wilcox and J. J. Peirano

(Geceased) may sell and transfer the cement carxiex certificate
and property referred to in the application to P & W Service, Inc.
2. P & W Service, Inc., on or after the effective date

herecf and on or before October 31, 1976, in the manner and for
the purpose specified in the application, may assume liabilities
and issue not exceeding 20,000 shares of its $1 par value capital
stock.

3. Within thirty days after the transfer P & W Service, Inc.
shall file with the Commission written acceptance of the cextificate
and a true copy of the bill of sale or other instrument of
transfer.

4. P & W Service, Inc. shall file with the Commission the
report required by General Order No. 24-B, which order, insofar
as applicable, is herxeby made a part of this orxder.
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5. P & W Service, Inc. shall amend or reissue the
tariffs on file with the Commission, naming rates and rules
governing the common carxier mperations transferred to show that
it has adopted or established, as its own, the rates and rules.
The tariff filings shall be made effective not earlier than five
days after the effective date of this order on not less than five
days' notice to the Commission and the public, and the effective
date of the tariff filings shall be concurrent with the transfer.

The tariff filings made pursuant to this order shall comply in
all respects with the regulations governing the construction and
£iling of tariffs set forth in the Commission's General Order
No. ll7-Series. Failure to comply with the provisions of

General Oxder No. ll7-Series may result in a cancellation of
the operating authority granted by this decision.

6. In the event the transfer authorized in paragraph 1
is completed, effective concurrently with the effective date of
the tariff filings required by paragraph 5, a certificate of
public convenience and necessity is granted to P & W Service, Inc.,
authorizing it to operate as a cement carrier, as defined in
Section 214.1 of the Public Utilities Code, between the points
set forth in Appendix A of this decision.

7. The cement carrier certificate granted by Resolution
No. 13823, Sub. No. 36, is revoked effective concurrently with
the effective date of the tariff £ilings required by paragraph 5.

8. P & W Service, Inc. shall comply with the safety rules
administered by the California Highway Patrol and the insurance
requirements of the Comméssion's General Order No. 1l00-Series.
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9. P & W Service, Inc. shall maintain its accounting
recoxds on a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart of Accounts as
prescribed or adopted by this Commission and shall file with the
Commission, on or before April 30 of each yvear, an annual report
of its operations in such form, content, and number of copies as
the Commission, from time to time, shall prescribe.

10. P & W Service, Inc. shall comply with the reguirements
of the Commission's General Order No. &4~-Sexies for the
transportation of collect on delivery shipments. If applicant
corporation elects not to transport collect on delivery shipments,
it shall make the appropriate tariff filings as required by
the General Order.

1l. This order shall become effective when P & W Service,
Inc. has paid the minimum fee prescribed by Section 1904.1 of
the Public Utilities Code, which fee is $50.

Dated at San Francisco, California, this 42 dz’day
of LY ., 1976.

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA
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Appendix A P & W SERVICE, INC. Original Page 1
(2 California corporation)

P & W Service, Inc., a Célifornia ¢corporation, by the

certlficate of public convenience and necessity granted by the
decision noted in the margin, 1s authorized to operate as a
cement carrier as defined in Section 214.1 of the Public Utilitles
Code, from any and all points of origin to all polints and places
in the countles of Alameda, Contra Costa, Marin, Napa, Sacramento,
San Francisco, San Joaquln, Santa Clara, Solano, Stanislaus, and
Yolo, subJect to the following restrictions:
1. This certificate of pudblic convenience and necessity
shall lapse and terminate 1f not exercised for a
period of 1 year.
Whenever P & W Service, Inc. engages other carriers for
the transportation of the property of Yolland Materials
Co., or customers or suppliers of said company, P & W
Service, Inc. shall not pay such other carrilers rates
and charges less than the rates and charges published

in tariffs of P & W Service, Inc. on file with the
Commission. ,

Issued by California Public Utilities Commission
Decistion 86129 , application 56560.




