
Dccis::'on No. 86230 -------
'BEFORE 'XBE P"'v"BLIC· U'l'l!..:'!'IES COMMISSION OF THE STAn: OF CALIFO~"IA 

Mobile Radio System of San .jose, ) 
Inc., ) 

) 
Complainant, S 

vs. ) 
) 

Intrastate Radiotelephone, Inc. ) 
of San Francisco, Action-Phone ) 
Answering Service:o Blossom t 
Valley Answe=ing Bu:=cau, Tel-Page) 
Ans'Wering Service, and Mission ) 
Telephone Answering Bureau, ~ 

Defendants. 5 

Case No. 9871 
(Filed February 13, 1975) 

Hilliard, McGt.:ire, & Bauer, by carl Hilliard, 
Attorney .::t L:1w, for Mobile I<.iaio Syst:ems 
of San .Jose, Inc., compla!.nant .. 

Vaughan, Paul & Lyons, by .John G. Ll§t'!S, 
Attorney at Law, for :ntras'Ca'te dio 
Telephone, Inc. of San FranCiSCO, Action-Phone 
Answering Service, Blossom Valley Answeri:ls 
Bu::eau, Tel-Page Answering Service, and Mission 
Telephone Ans~7ering Bureau, and· .. Toseph A. 
S=ileYJ fo= Intrastate Radio Telcpnone Inc. 
0::: san Francisco, defe:ldants .. 

Ro~er J'ob'o.sop., fo= t~e Co:ml:tssion· £; Ulff .. 

OPINION ..... --~ ........ ~-

COtIlplaiMnt Mo~ilc ~dio System of San Jose, Inc. (yAObile) 
and defendc~t ~ntrastate Radiotelephone, Inc. (Intrastate) are 
public utility telephone co=po~ations autho=ized to o?erate as 
raciiotele9hone utilities (R.'rU) pursuant to Decision No. 62156. 
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(1961) 58 CPUC 7~7.. Defendants Aetion-Phone Answering Service, 
Blossom Valley Answering Bureau" lel-Page }.nswering Service, and 
Mission Telephone Answering Bureau o?¢rate telephone answe=ing 
services in Santa Clara County" nQ:e of which has author:!.ty to 
conduct public utility telephone service. 

Mobile alleges that Intrastate,]:.! in concert with the other 
defendants, has unlawfully invaded Mobile's service area by 

(l) establishing message eenters outside Intrastate' s s~ce area, 
(2) having foreign e~ehange lines extending outside Intrastate's 
service area, (3) advertising outside its service area, (4) represent­
ing to potenticl.l customers that it provides reliable service in areas 
beyond its service area, and (5) requiring Qe use of a canmercial 
answering service as a condition of the receipt of utility se:viee. 
According to the complaint de£enciaut ' s conduct cOllStie-",tes an unfair, 
unlawful, and fraudulent interference with complainant's 
radiotelephone utili~y_ 

Coc~lainant requested an immediate temporary restraining 
order forbiddi~ defendants from engagi~ in tee practices 
ccm?lai:led of, o::deriDg each of the defendants to show cause why 
a preltminary injunction should not be entered in the for.m of the 
requested temporary restraining o::der" and permanently enj oining all 
d~f2ndants from ~h~ course of conduct complained of. By Decision 
No. 84161 dated V2rch 4" 1975~ the request for intertm relief was 
denied. 

Public hearing was held before Examiner Main on . 
April 24 and 25, 1975 in San Francisco. !he tc3.tt:er w~s submitted 
on t~e filing of briefs. On April 29, 1975, counsel for defendant 
I~tras~te requested tbat the matter be reopened for further evidence. 

1/ '!he Intrastate authority in issue (Station KMA 833) was 
originally held by Walter Corbin and acquired by !nerast:te 
from rn Y.IoObi1e Te!ephone in 1957 .. 
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The request was granted by Examiner Main on May 9, 1975.. Further 
hearing was held before Examiner Tanner on October 29 and 30, 1975 
in Mountain View. The case was submitted on March lS, 1976 upon the 
filing of concurrent briefs and is now ready for decision. 
Issues 

The folloWiIlg must be established if ehis complaint is to 
be sustained: 

1. That the 37 dbu eontour delineates the 
service area within which Intrastate may 
conduct pUblie utility service. 

2.. That the telephone answering service (US) 
defendants are message eenters as defined 
in Section 21.1 of the Federal Coxmmmieat1ons 
Commission (FCC) Rules and Regulations, 
Part 21. 

3. That the TAS defendants are located outside 
the service area of Intrastate. 

4. That Intrastate has installed a paging terminal 
outsid.e its authorizecl serviee area. 

S. '!'hat Intrastate has solieited business 
representing that reliable service is 
provided outside of its service area. 

!be fundamental issue is the geographical area included in 
the service area of Intrastate. 
Discussion 

The deter:t!l1llation of the service area for RTUs bas tle11er 
been precisely resolved. In Decision No .. 62156,. supra, we stated: 

'~ile it is recognized that satisfactory 
eommuniea tions may often be had beyond any 
arbitrary standard reference level of 
signal strength, it is, nevertheless, 
desirable to se~ forth some standard to 
provide a common baSis of consideration .. 
For this purpose we find reasonable the 
standards adopted by the FCC in Part 21.504 
of its Rules, as fOllows: '(a) The limits 
of reliable service area of a base station 
are considered. to be described by the field 
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streng~h contoUr of 37 decibels above ~ne . 
microvolt per meter 'for stations engaged 
in two-way communications service with, 
mobile stations engaged in one-way signal­
ling service. Service 'Within that area . 
is: ~enerally expected to have an average 
rell.ability of not less than 907..'" 

If one could omit the last sentence, the FCC s~nd.9.rd is a r~sonably 
precise statement. Neither the FCC nor this Commission, however, 
bas adopted a standard method of ea.lculatitlg service area contours .. 
Sheet No .. 32-T of Intrastate's tariff is a map on which the 37 dbu 
contour is set forth for the area involved here.. '!bat map itlcluQCS 
the following disclaimer: 

This map shall not be considered by the Public 
Utilities Commission of the State of california 
or any other public body as a final or 
conclusive determination or es:ablisbment of 
the dedicated area. of service, or any portion 
thereof .. '1/ 
From the foregoing it is clear that no line exists from 

which an accurate dete'.1!'tXl.ina.tion may be made of the service area as 

such area relates to facilities on the ground.. The dbu contour 
is quite satisfactory for establishing estimated radiation patt~ 
from an antenna.. Su:h data are quite useful to determine the 
effectiveness and range of radio s~gna.ls, but are far too variable to 
be useful in determining the location of a boundary on ehe ground. 
'!he staff's Exhibit 49 delineates the 37 and 39 dbu contours eal~.llated 
according to the Boese and carey reports .'2/ The Boese con1:Our is 

depicted as the "grandf~ther,~1 contour, but no indication is 

y Sheet 25-T of complainant's tariff includes the same disclaimer .. 
2.1 FCC Report No. 4.3.8. by Will~ C .. Boese and FCC Report No. R-6406 

by Roger E.. Carey .. 

~ This reference implies the certificated area pursuant t~ 
Decision No. 62156 commonly referred to as the grandfather 
decision.. . 
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included as to which of the ewo contOUl:S constitute the lilnits of 
the Intrastate authorized service area. '!he record in this ma:t:ter 
is not adequate to make a determination of the limits of defendant 

Intrastate's service area. 
Section 2l.10£ Part 21 of the FCC Rules and Regulations 

defines message center as "the point at which messages from members 
of the public are accepted by the carrier for transmission to the 
addressee." A control point is defined as "an operating position 
at which an operator responsible for the operation of the transmitter 
is stationed and which is under the contro' .. >imd supervision of: the 
licensee." 

It is clear that the functions the ~ defendants performed 
for Intrastate ~c1uded accepting cessages from members of the public 
for tr:msmission. '!he paging teX'.C!lillal operated by Intrastate 
performed the same fuc.ction. It is questionable whether the FCC 

i:lte::.ded that the term. message center include installations not under 
the control of the licensee or remote switehtng and control devices, 
such as automatic paging terminals operated by both eomplainant and 
defendant. In faet the latter appears to be a control point~ except 
for the fact that no operator is required to· be present. We must 
conclude that under existing rules, both !'.AS defendants and the 

paging terminal are message eenters. 
Inasmueh as the limits of the service area of Intrastate 

are uncertain, we eacnot determine whether the !AS defendants and 
the paging terminal are in fact located outside that area. We are 
reluctant, however, to dismiss this ?Oint without some observations 
as to the practical effect of the notion that such facilities ~t 
be l~...ated within the service area.. of an R.TO. 

It must be recognized at the. outset that t:.b.e problem 

at hand involves the combination of land line facilities with 
radio facilities to effect a through communication service. The 
land line facilities are readily discernible; a signal eransmitted by 

wire is limited to the physical location of the transmitter, the 
receiver, and the 'Wire connecting them. A signal trausmitte<i3t radio 
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frequeneies racli.o.ted from an antemla is limited to distanees 

cbaracterized 'as "reliable". '!he case at hand involves the 
placement of a telephone call through one of the ~ defendants 
for the purpose of generating a signal to be received by a sUbscriber 
of Intrastate.. The caller, the '!AS, the paging terminal, and the 

subscriber could be located at any point within or outside the service 
area and the result would be the same. The issue raised by the 
complainant that the TAS defendants and the paging terminal are 
located outside the sen'i.ce area of Intrastate is moot when the . 
pr~ctical effect is considered. 
Findings 

1. Comp'lait:1a.nt Mobile Radio System of San Jose is a 
radiotelephone utility and as such provides radiotelephone service 
to areas which include portions of the cities of San Jose and 
Santa Clara. 

2. Defendant Intrastate Radiotelephone, Inc. is a 

radiotelephone utility and as such provides radiotelephone service 
to areas which includes portions of the cities of San Jose and 
santa Clara. 

3.. T"41.e field strength contour of 37 decibels above one 

microvolt per meter is the standard adopted for the purpose of 
determining the reliable service area within which a radiotelephone 
utility may provide pUblic utility service. 

4. '!he service areas of complai:ca.nt: and defendant: !ntrasta.te~ 
determined pursuant to 'the standard described in Finding 3~ overlaps 
'to some. extent in certain areas of 'the cities of San 30se and 
Santa Clara. 

5. '!here is nO evidence that the service area of complainant 
or defendat:~t Intrastate bas ever been precisely de'termined. 
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6. There is no evidence that a practical method exists for 
determining the limits of tbe service area of radiotelephone 
utilities insofar as such service area limits relate to ground 
facilities. 

7. Ontil such time as preCise service area boundaries have 
been established, it is not possible to precisely determine 
whether a facUity located on the ground is within or wi'thout. 
a service area. 

8.. There is no evidence which will permit a precise 
determination of the locations of the '!AS defendants, as such 
locations relate to the authorized service area of defendant 
Intrastate. 

9. There is no evidence which will pe:rmit a precise . 
determination of the location of defendant Intrastate's paging 
terminal, as such location relates to the aUQorized service area of 
defendant Intrastate. 

10.. '!he physical location of a fixed ground facility, as 
such location relates to the reliable service area of a radio­
telephone activity, which ground facility may, among other things, 
perform certaixl funct:ions for a radiotelephOne system, or be an 
integral part of such a system, is not relevant to the dete~t1otl. 
ofwhetber a radiotelephone utility has or is providing or bas 
offered to provide service outside the autborized reliable service 
area of a radiotelephone utility if such facility, or the location 
thereof, has no effect on the Signal generated by the transmitter 
and radiated from the antenna pursuant toche radio station license 
issued by the FCC. 

11. The TAS defendants are message centers as defined in 
Section 21.1 of Part 21 of the FCC Rules and Regulae:tO'.O.S. 

12. The paging term:lxlSl operated by defendant Intrastate 
is a message center as cief1ned in Section 21.1 of Part 21 of the 
FCC Rules and Regulations. 
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13. It bas uotbeen show. that defendant Intrastate solicited 
business representing that reliable service is provided outside its 
service area. 

14. No Ulll.a.wful act was shown to have been committed by 
defendants. 

We conclude that the relief requested should be denied. 
, 

ORDER ....... ~ .... -
IT IS ORDERED that the relief requested is denied. 
The effective date of ~ order shall be twe:o.ty days 

after the date hereof. 
Dated at __ Sa.x. __ F:azl __ cie_RCO ____ • California, this __ 1_6_7/!-__ 

day of _--.;.A...;;U_G.:.;US:::;.,:t ______ , 1916. 
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COiiiliiSsioners 

Comm1::1¢:lor ~. w. Rolmo::~ bo1%lg 
noco::.o.r1ly ab:oentp'~1d notpart,1c1pa'to 
1%1 tho 41:l>O:1t1on'or 'th1!5,proceo~g. 

r '" " 

Com1s::1oIlor' ,Robert, 13a't1nov1ch.· 'bo1%lg 
nocesSArily absent..." 414 not 'POl"'t1c1p:l.'t.e 
in 'tho 41spoS1t.1.on or ~ ~ 


