
GM 

Dc-c1sion No. 

BEFORE THE PUBLIC UTILITIES CorOOSSION OF THE STATE OF CALIFORNIA 

Application o~ Louis Betschart ) 
and ll!aier S. Cerson dba Santa Ana ) 
Land « Cattle Co. tor deviation ) 
in the-method of obtaining the ) 
",eight as required 1n Item l30 ) 

. tor the movement of Livestock ) 
tor the account of Santa Ana ) 
Paclc1ng~ Inc.. ) 

Application No .. 5639l 
(Filed April 8~ 1976) 

OPINION AND ORDER 

By this application~ Louis Betschart ~"'l~ !·la1er S .. Gerson, 
dOing bUSiness as Santa Ana Land and Cattle Co.~ requests authority 
to depart f'rom the prOvisions of' r~n1mum Rate Taritf'3-A in deter
mining the we1ghts to be used in computing the freight charges for 
the tral''lsportation of' cattle for Santa Ana Packing Co. l 

The application is based on speCial circumstances and 
conditions oetailed therein. 

Revenue and expense data submitted by appl1e~"'lts 1ndicate 
that the transportat1o!l involved may reasonably be expected to be 
profitable under the proposed rates .. 

The application "ras listed on the CommiSSion '5 Daily 
Calendar of' April 9~ 1976. No objection to the granting or the 
application has been received. 

In the circumstances, the Commission fin4s that app11-
cants f proposal is reasonable. A public hearing 1$· not necessary. 
The Com."n1ss1on concludes that the application shoul~ be granted 
as set forth in the ensuing order a~d the effective date of this 
order should be the date hereof because there is an immediate need 
for th1s rate relict .. 

lUn~er the proposed method of computing .... leig.~ts, the charges will 
be 4 percent lower than those computed under the existing minimum 
rate provis.ions. 
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A. 56391 - GI·~ 

I T IS OPJ)ERED that: 
1. Lou.1s Betschart a.."'ld ll!a1e:- S. Gerson are authorized to 

perform ~he tr~"'lsportat1on chown in Appendix A attacned hereto and 
by this reference :na.dc a pa."""t hereof at not less tha."l the rates 
set forth there1n. 

2. The authority Granted herein shall expire one year attc~ 
the effective date of this order unles~ sooner cancelled, modified 
or extended by· further order of the Commission. 

The crrect1v~ date of this order is the date hereof. 
Dated at Sa."l Fra..."lc1sco 1 Cal1rorn1a, this .;z'£'Wdayot 

August, 1976. 



A. 56391 

APPENDIX A 

Carrier: louis Betschart and r·1a1er S. Gerson, doing l>usj.ness 
as Santa Ana Land and Cattle Co .. 

Commodity: Cattle 

For: Santa Ana Packing Co .. 

From: P01nts in Cal1fornia 

To: Santa Ana Packing Co .. , Santa Ana 

Applicat10n or Rates: 

1. The carrier is authorized to depart trom the 
proVisions of Items 130:1 140 and 150 or Hin1mum 
Rate Tariff 3-A ~y deducting 4]; from the weight 
or the cattle at orig1n and using the resulting 
\'/eight to cotlpute rates and cbarges. 

2.. Carrier shall retain its copy of pub lic ~Teigh
master's certificate for a period of not less 
than three years from the date of issuance .. 

3. Applicant· has not 1ndieated that stmhaulers will 
be engaged nor have any costs ot sUbhaulers been 
submi tted. Therefore, if sub haulers are employed, 
they shall be paid no less than the rates autho
rized'herein. 

4. In all other respects, the rates and rules in 
Il!inimum Rate Tariff 3-A sball apply .. 

(END OF APPE~TDIX A) 
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COMMISSIONER vJILLI:AM SYMONS, JR.., Dissenting 

A warning: California transportation ind.ustry, shippers and the 

Legislature must heed the direction this Commission's majority is going 

before the exoellent transportation system in ,our' state is destroy«t. 

The majority abandoned last summer's frontal assault on our tested 

minimum rate regulation methocl in the face of united opposition up and d.ow:l 

California.. But this season the same push has returned, as strong as ever, 

but now in a low profile. '!he assault on minimum rates proceeds on two new 

fronts. It moves first to render normal ~~oreases i.~ minimum rates nigh 

impossible when it impose$ unreasonable burdens of proof on oarrier

applioants and promulgates unattainable standards for them to meet. Thus 

stultified., regula.tion u.."lder minimum rates will break down as the pressure 

,from unrelieved cost increases r.lount.. Secondly, the maj'ority opens the 

flood gates on deviations.. This rapidly undercuts minimum rate tariffs .. 

Today's five deviation deciSions further the second 'prong of this 

assault.. I am not opposed to deviatiOns where the' facts have shown~hat 

they are jus-cified as reasonable by the special circumstances of the 

transportation (Major Truck Lines, Inc., (l970) 71 Cal P.U.C. 3l9).. But 

I am not satisfied with the CommiSSion's recent inoiscriminate handling of 

petitions for deviations. Over the past three years, 1973-1975, the averag~ 

number of deviations in eff~ has remained fairly stable' at about 127.. In 

recent months this number has swelled to nearly double. DeviatiOns reached. 

25& as of August 1, 1976, and the increase continues unabated~ 
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1. Shortened Effective Dates The majority's newest twist in. 

d.eviations is to ramrod the decisions through effective immediately, instead 

of the normal 20~ay effective date. this nicely cuts off protestant's 

opportunity for filing a petition for rehearing and effecting a stay of the 

order. To me, ?..lblicUtility Code § 1705- sets the tone for regular 

Commission prOcedures.. It provides that orders shall " ••• take effect and 

become operative 20 days after the service thereof ••• " It does allow the 

Cor:unission to provide otherwise, and, given a critical time deacllir~ or 

rate order, a shorter time may seem in order.. But 20 days is the general 

rule. We even allowed the 20 days in orders dismiSSing applications for 

deviations, as in Application No .. 56449 on today's agenda. The eed.sion to 

insert language to order an immediate effective date in all deviation 

decisions followed oral debate ar~ works as a further device to forestall 

opposition to the new profligate policy on deviations. 

2. Laek of Hearings This Shortening of e!'fective date, together with 

the elimination of hearings on deviations, cOlWines to ride roughshod OVer 

the rights of protesting carriers. Earlier this year the majority abandoned 

public hearings and di:receeci instead "ex parte" randling. What is left of 

the concept of letting the staff ana affected parties test the figures and 

the allegationz of the applicant to see whether they are sound? We should 

be wary of depriving affected parties of their right to be heard. '!he 

August 3,' 1976 Writ from the California Supreme Court in S.F. 23473 

(Commission Decisions eSS84, esses, 8SSS6 and eSSS7) shoulci give us pause 

whether our recent penchant for d.eciding contested matters Tl' ex parte" ~ll 

stand up as proper due process. 
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s. Leck of Sound Reasons And are we regularly pursuing our dU1:hoti;ty 

in these deviation cases? Public Utilities Code Section 3666 m.cmd8tes that 

before any highway carrier can perform transportation services at a lesser 

rate than the minimum established rates, the Commission nshall" make a 

n .... finding that the proposed rate is reasonable ••• " 

But what is happening to our established concept of "findings'" and 

"reasonableness"? To discuss the latter first -- "reasonableness" is 

massaged so that it loses its traditional meaning. The concept ably laid 

down in Maj or Truck Lines: Inc. (supra) of setting r.tinimum rates based on 

determining the "cOSt of perfo~~ transportation in a reasonably>effieient 

manner by the type of carrier best suited to perform the service" and. 

requiring special conditions of transportation for a deviation, is b~...ng 

evaded. Perhaps as a transitory standard, a loose notion of "compensato:y" 

is being put forward. The non-wage receiving \\life-accountant, the no

mortgage old truck, the low-compensated driver are among the pot'ential 

reasons for allowing the deviation. But even this standard may be transito~, 

ClS some urge the ft predatory practice" st~ndard -- undefined in the PuDlic 

Utilities Cccle, brought in from anti-trust case law, and so v~gue and hard to 

prove that deviations can scarcely be successfully opposed. 

t<le are becoming loose with Section 3666 in another way. It 

requires findings. This should require specifies in the decision on the 

facts which make the cut rate reasonable. Instead, our opinions are vague 

and now filled with this standard boilerplate: "The application is based on 

special Circumstances and conditions detailed therein." ~d eV~ in face 
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of protes-e~ and no hearln~. we in:;c:::t the eoncl~ ~tatement that: . 
"revenue Me. expense c!ata !Suhcitte;d by applicant inc!ieate that ~hc 

' .. 
t~cl~portl1tion involved may reaso~ly be expected to be profitable ••• " . 

. ' . ~ 

In one ¢.:l$e II which m~ p~.age other" we went ~o far as to ~e no finding 

of rc~oMblenc~~, s~...ng the "pr.lctical" rc4ding of Section 3666 X'Cquire4 
• 

the gr~ir.g of the devia';ion de~J?itc ,rotest:s ~o that' applicant eoulc! 

o9c:-~e for 4 substanti.ll :>er1od of time a~ then cooe in with evidenc::e of 

%'C'.:l::oMblenes:s: (Trans -:.ero Systcrr.s Corn. D.S6220. hlgust: 3. 2976) 

The only conclusion I em rcJ.ch is that the ~$ion i:s at 

vClMance with the ~pirit and 1et'ec:' of the law in this venture. 'l'hose 

who will ~e affected by' the Co=ns;ion'~ llCtiO= :should give e.arly 4tt'ent!on 

to these develops:ten-e~. " 

S~." Fr.:lnc!~o. California 
Augu::t 24, 1976 , ' 
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