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Decision No. 86325 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~~tter of the Application ) 
of': NEW' EDGINGTOI~ CORPORATION ~ a ) 
corporat1on~ to control HERCULES ) 
OIL CO!1P ANY OF SAN DIEGO> INC., ) 
a corpo::-at1on, and a petroleum ) 
irregular route carrier and a ) 
highway permit carrier. ) 

In the r~tter of the App11cation 
of: NEi'l EDGlt~GTON CORPORATION, 
a corporation, to control SAHtTARO 
PETROLEUr,z & ASPHALT CO. ~ a cor­
poration, and a h1ghway permit 
carrier. 

) 
) 
) 
) 
) 
) 
) 
) 

OPINION 
~ ... ---- ..... 

Applicat10n No. 56644 
(Filed July 26, 1976) 

By this application, ~ew Edgington Corporation (New 
EdZ1ngton), a Delaware corporation, qualified to transact bus1nezs 
1n tbe State of California, seeks authority to control Hercules 011 

Company of San D1ego, Inc. (Hercules), a california corporation, 
which holds a petroleum1rregular route carrier certif1cate of public 
convenience and necessity and radial h1~~way common carr1er and petro­
leum contract carr1er perm1 ts. ~Jew Edgington Corporation also seeks 
to control Sahuaro Petroleum & Asphalt Co. (Sahuaro), an Arizona 
corporat10n~ which is qual1fied to transact bus1ness in this State 
and hold~ a petroleum contract carrier permit. 

The certi:t1.cate held by "Hercules". was granted by 
DeCiSion 44863, dated October 3, 1950> in App11eat10n 3l3l8> and 
acqu1red by "Hercules" by Decis10n 51901, dated January 20, 1959, in 
App11cation 40435. 
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It is alleged that "Hercules" and,'"Sahuaro" are both 
wholly owned subsidiaries of Edgington Oil Company (Old Edg1ngton)~ 
a California corporation. There presently is pendins ~etween "New 
Edgington" and "Old Edgington" a proposed transaction whereby New 
Edgington proposes to acquire the properties and assets ot Old 
Edgington1 including all or the issued and outstanding shares of 
stock or "Hercules" and "Sahuaro." 

The agreed purchase price is $47~5151000 whicbeonsists of 
$331 115 1 000 for "Old Edgington's" assets 1 1ncluding the stock of the 
subs1d1ar1es 1 but less 1nventor1es 1 plus an estimated $14,400,000 tor 
the total inventories as valued on the anticipated date or elos~ng 
the transaction which is August 311 1976. The pro fOrm4 balance 
sheet of "New Edgington" as of March 31, 1916 (Exhibit "B" to· t~e 
applicat1on) gives effect to the proposed transaction· ~etween New 
Edgington and Old Edgington and indicates a prospeet~ve net worth 
of $15,000,000 

There Will be no change in the business in California con­
ducted. by the sole shareholder of "Hercules" and "sahuaro •. " 

Notice of the filing of the application was made 1n the 
COmmiSSion's DailY Calendar of July 26, 1976. No protests to the 
application have been received. 

Arter consideration" the Commission f1·nds that control or 
"Hercules" and "Sahuaro" by "New Edgington" wou14 not be adverse to 
the public interest. However, as hereinbefore stated, "He~cu1es>ff 
who holds a statewide petroleuc irregular route certificate and 
"Sahuaro" both hold petroleum eontract carrier perm1ts. ~e Comm1s­
sion in this regard does not perm1 t the hold1ng, by the same or 
affiliated entities" or both certificated and permitted tank truck 
author1ties whieh overlap each other. Whenever such information 
comes to our attention we requ1re divesture and we will so order 
it here. A petroleum irregular route carrier is a common carrier 
and as Such is prohibited from deViating from its tariff rates and 
services.. As a public utility it 1sproh1b!ted from granting any 
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preference or advantage to any corporation or person~ or subject 
~~ corporation or person to any prejudice or disadvantage. 

The Commission concludes that the acquisition of control 
of "Hercules" and "Sahuaro" by "New Edgington" is not adverse to the 
public interest and should be authorized. A public hear1llg is not 
necessary. Tne order which £ollo~s Will proVide tor~ in the event 
the proposed change in control is completed~ the revocation of the 
cert1f1cate presently held by Hercules Oil Company of San Diego· and 
the re1ssuanee o~ a. certificate # in appendix form" to reflect the 
new corporate affiliations. The certificate Will be restated~ but 
such restatement will not change or broaden the authority. 

The Commission also concludes that the ettective date of 

this order should be the date on wh1ch it is signed because there is 
no known opposition and no reason to delay gra."'lting ot authorization 
requested. The action taken here1n shall not be construed ~.a 
finding of value ot the capital stock or property of Hercules Oil 
Company of San D1ego" Inc. > Sahuaro Petroleum & Asph.alt Co." or 
Edgington Oil Company .. 

o R D E R - - -~.., 

IT IS ORDERED that: 

1. l~ew Ed.g1ngton Corporat1on~ a Delaware corporation" may 

control Hercule$ Oil Cocpany of San Diego" Ir~e.> a California corpo­
ration, and Sahuaro Petroleum. & Asphalt Co., an Arizona corporation. 

2. \'1ith1n ninety days after the effective date, hereot7 New . 
Edgington Corporation, Hercules 01! Company of San Diego" Inc., and 
Sahuaro Petroleum & Asphalt Co., shall file repo~s informing the 
Comm1szion whether or not the control author1zee herein ba3 been 
completed. 

3. In the event the control authorized in Paragraph 1 1~ 
completed, effective concurrently with the effective date SUCh 
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control is accore,l1$hed, the cert1f!cate or public convenience and 
necessity acquired by Hercules Oil Comp~y of Sa~ Diego, Inc., a 
California corporation, pursuant to Decicion 51901 is revoked and 

re1s~ucd as providea in Appendix A hereof. 
4. ~·r1th1n s1:>: months after the effective date hereof" 

Hercules Oil Comp~y of San Diego, Inc., anG Sahuaro Pet~oleuc " 
Asphalt Co. shall file applications to tra.'"J.::;fer the petroleutl contract 
carrier l)erl;dt held by each of them. I~ the event such ar>,licat1ons 
are not filed within the time ?resc~ibe', these perc1tz shall be 

revoked without rurt~er order or the Commission. 
The effective date of this order is the date hereof. 
Dated at San FrMcisco, Ca11forn1::., this ~.£I:, day of 

August" 1970. 
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Appendix A H!:':HCU!.ES OIL CO!!?l'.NY OF SA1* DIEC01 IHO'. Ori~1nal Page 1 
(a California corporation) 

Hercules 011 Company of San D1ego-1 Inc., a CalifOrnia corpo­
ration, by the certificate of public convenience ~~d necessity granted 
by the deciSion noted in the margin, is authorized to conduct opera­
tions as a petroleur.t irregular route carrier, as d.efined in 
Section 214 of the Public Utilities Code tor the transportatiorw: of 
petroleum and petrolcu.~ products in tank trucks or tank tra11ers 
between all points and places in the State of California, subject 
to the !'ollo~:1ng restriction: 

\O}l'lenever Hercules Oil Coc.pany of San.Diego, Inc., 
eneages other carriers tor the transportat~on of the 
property of Hercules Oil Company of San D1ezo, Inc., 
a corporation, or Sru1uaro PetroleUQ & Asphalt CO.

1 a corporation, or He ... , Edgington Corporation, a 
corpor~tion, or customers or suppliers of said cor­
porations, Hercules Oil Company of San Diego, Inc., 
Shall not pay such other carriers rates and charges 
less th~~ the rates and charges published 1n the 
tariffs .filed ~Ti tb this Commission 1)y Hercules Oil 
Company of san D1e&o~ Inc .. 

(END OF APPENDIX A) 

Issued by California Public Utilities COmmission. 

DeciSion 8.6325 , Application 56644. 
" .. 


