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Decision No. 86339 
BEFORE THE PUBLIC U'l'ILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the r·!atter of the Application ) 
of DONALD R. HARI'NETT:I an in- ) 
d1 Vidual, to acquire, a."'ld CAMPBELL) 
TRUCK, INC.> a corporation> to ) 
transfer a Cement carrier Cert1f1-) 
cate of Pub lie Convenience and ) 
NeceSSity and certa1n propert~ ) 
pursuant to Sections 851, et seq.,) 
of the Cal1fornia pUl)·l1c Utilities) 
Code. ) 

OPINION 
---~-.- ..... -

Application No. 56559 
(Filed June 16, 1976) 

Campbell Truck, Inc., a California corporation,. (seller) 
seeks authority to sell and transfer and Donal<=' R. Hartnett, an 
indiVidual, (purchaser) seeks authority to purchase and acquire a 
cement carrier certificate of pUl)l1c convenience and necess1 ty and 
certain highway eqUipment. 

The certificate was gra.."'lted by Rez-olution 13825, S1.lb 62, 
dated June 23,. 1964, as amended by Resolution l1710, dated 

January 20, 1976,. and authorizes transportation to and within the 
Counties of Butte, Kern, Kings, Los Angeles, Mono, Orange, R1ver­

side, San BernardinO" San Diego, San Luis ObiSpo, Santa Barbara,. 
Tulare, Ventura and Yolo. 

Purchaser has been in the oil well cementing 1)us1ness tor 
approximately twenty-three years and proposes to expand this opera­
tion to include tor-hire transportation ot cement. 

Pursuant to PurChase and Sale Agreement dated !~ 13, 
1916 between the applicants~ purchaser proposes to purchase the 
certificate and certain highway equipment including two tractors 
and four trailers, for a total purchase price or $60,000.00, ot 
which $14,000.00 $hall be allocated to the operating rights and the 
to~al sum ot $46,000.00 to the revenue equipment. The sum or 
$30~OOO.OO has been deposited 1n escrow, and .the balance ot 
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$30,000.00 shall be evidenced by a negotiable promissory note ane a 
security agreement at the time the transfer is approved. The note 
shall be secured. by tbe revenue equipment and :13 due a."'ld payable 
on January 30, 1977. 

Purchaser's balance sheet of April 23, 1916, shows net 
worth of $130,160. Seller participates in Western Motor Tarifr 
Bureau, Inc., Agent, tariff publications to eover operations under 
the cert1t"ieate. Purchaser proposes to adopt the tariffs. The ap­
plicants have sUbmitted. a document eV1dencing operat~ons under the 
cert1t1cate during the past year. 

Copies of the application were served on various ce~ent 
manufacturers in this State and on the California Trucking Associa­
tion. The applicants request a deviation trom the pro~s1ons of 
the COmmission's Rules of Practice a."ld Procedure ... thich require 
wide dissemination of the application. Notice of the filing of the 
application was made in the Commission's Daily Calendar of June 17, 
1976. No protests to the application have been rece!ved. 

A!'ter considcra";ion, the Commiss1on finds.: 
1. The proposed transfer and sale of the operating ri&~ts 

and highway equipment and the encumbrance of such equipment would 
not be adverse to the pUblic interest. 

2. The highway equ1pment herein authorized to be sold is no 
longer neeezsary or useful 1n the ~erformance of the ob11gation 0: 
Campbell Truck~ Inc.~ to serve the pUb11c. 

3. The requested deViation !rom·the Commission's Rules of 
Pract1ce and Procedure should be autho~1zed. 

4. The money, propert7, or labor to be procured or paid for 
by the issue of the security authorized by th1s decision is reason­
ably requ1red for the purposes specified, which purposes are not, in 

whole or 1n part reasonably c!'largeable to o~erat1."'lg expenses or to 
:1ncome. 
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5. The effective date or this order should be the date on 
which it is signed because there is no lmown opposition and there 
1s no reason to delay granting the authority requested. 

The Comm1ss10n concludes that the propose~ transaction 
should be authOrized. A public hearing is not necessary. The order 
which follows will provide ror, 1n the event the transfer is co~ 
p1eted, the revocation or the certificate presently held by Campbell 
Truck, Inc., and the issuance or a certificate in appen~x torm to 
Donald R., Hartnett. 

Purchaser is placed on notice that operative rights, as 
such, do not constitute a class of property wh1eh may be eap1tal1zed 
or used as an element of value in rate fixing tor any amount or 
money in excess o-r that or1ginally paid to the State as the con­
s1deration tor the grant ot such rights. Azide from their purely 
permissive aspect, such rights extend to the holder a ~olll or 
part1a1 monopoly or a class of bus1."'lcss. This monopoly feature mzy 
be modified or cancelled. at any time 'by the State, which is not 1.."'l 

any respect l1m1ted as to the number or rights which maybe given. 
The authorization granted shall not be construed. as a finding ot 
value of the rights. and. properties authorized to be trans.rerre<1. 

ORDER ---.-.-
IT IS ORDERED that: 

1. On or before February 1, 1917, Campbell Truck, Inc., a 
California corporation, may sell and transfer the operat!ngr1gnts. 
and equ1pment referred to !n the application to Donald R.Hartnett, 
an 1ndi Vidual. 

2. Within th1l:-ty days after the transfer the purchaser shall 

file W1th the Commis$ion written acceptance of the cert1t1cate and 
a true copy of the bill of sale or other instrument of tran$ter. 

3. Purcb.aser :shall amend or reissue the tar.1fts on file w:1th 

the Comm1ss1on, naming rates and rules governing the common e.a.rr1er 
operations tranzferred to show that he has adopted or establ!zhed~ 
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as his own> the rates and rules. The tar:1.t't t'1l:1ngs shall be made 

effective not earlier than five days after the effective date of 
this order on not less than five days' notice to the Commission and 

the public~ and the effective date of the tariff filings shall be 
concurrent W1 th the transfer. The tar:1.ff filings made p\L.~ uant to 
th:1.s or~er shall comply 1n all respects with the regulations govern­
ing the construction and filing of tariffs set forth in the Comm1:s­

s1on's General Order 117-Series. Failure t~ complY with the 
provisions of General Order l17-Series may result 1n a cancellation 
of the operating authority granted by this deCision. 

4. In the event the transfer authorized 1n paragraph 1 is 
completed~ effective concurrently with the effective date of the 
tariff filings required by paragraph 3~ a certificate of pub11c 
convenience and necessity is granted to Donald R. Hartnett, an 
1nd1V1dua1 7 author:1.zing h1m to operate as a cement carr:1.er" as de­
fined 1n Sect10n 214.1 of the Public Utilities Coee~ between the 
pOints set forth in Appendix A, attached hereto and made a part 
hereof. 

5. The certificate of public convenience and necessity 
granted by Resolution l3825~ Sl.lb 62~ as amended~ 15 revoked effec­
tive concurrently With the e~rective datc of the tar1£f fi1:1.ngZ 
required by paragraph 3. 

5. Purchaser shall comply With the safety rules of the 
California Highway Patrol ~ and insuranee requi.rements 0'£ the Com­

mission's General Order lOO-Serics. 
7 • Purcbaser shall ma1ntain iUs accounting reeo~ on a 

calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescr1ced or adopted by 
this Commission and shall tile with the Commission" on or before 
April 30 of each year ~ an annual report of h1s operatiOns 1n such 
form,. eontent~ anc! number of copies as the Commission, from t1:ne to 
t1me" shall prescribe. 
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a. Purchaser shall comply With the reqUirement~ of the Co~ 
mission's General Order 84-Scries for the transportation of collect 
on de11vcry sh1pmcnts. If purchaser elects not to transport colleet 
on delivery shipments~ he shall make the appropriate tarifr fi11ngs 
as reqUired by th.e General Order. 

9. ~e applicants arc granted a deViation from the COmm1S­
sion's Rules of Pract1ce an~ Procedure to the extent requc5ted 1n 
the application .. 

The effective date or this or4er 13 the date hereof. 
Dated at San Francisco. California". this 3 f trP::day of 

August, 1976,_ 
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