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Decision No. _8_6.;;..34~==1 ___ _ 

BEFORE mE Pc:BLIC UTILITIES COMMISSION OF THE SXAl'E OF CALIFORNIA 

In the Matter of the Application of 
MARRO:s. EN'I'ERPRISES, INC. dba MAIL . 
DELIVERY SERVICE OF SAN i'RANCISCO, 
for a Certificate of Public 
Convenience and Necessity as an. 
Al:r Freight Forwarder of General 
Commodities between Certain Points 
in the State of Califora:La.. 

Application No. 56387 
(Filed Apr:U 7 ~ 1976) 

Wi.lliam G. Fleckles" Attorney at Law" for Ma.:rrob 
Enterprises, tilC., doi::lg business as Mail Delivery 
Service of San Francisco" applicant. 

Russell, Sehureman" Fritze & Hancock" by R. Y. Sehurema.n, 
Attorney at Law, for United Couriers, Inc., protestant. 

Nola Pino, for the Com:aissi01l staff. 

OPINION -- ... --._--
Marrob Enterprises, Inc., dba. Mail Delivery Service of San 

Francisco (Mail Delivery), operates as .a. highway contract carrier 
and a radial highway common carrier. Such pexmits authorize 
statewide operations. 

In this applicatiou, Mail Delivery seeks a.uthority to 
operate as an air freight forwarder as defined in Section 220 of the 
Public Utilities Code for the transportation of cheeks, drafts, 
money orders" securities" transit items, sales audit items, business 
records" audit media, tabulation cards, data process1ll.g %%l8.terlals, 
legal docuraents, and printed or reproduced docoments or matter (cOCXl2Only 
referred to as courier :ttems). Mail Delivery proposes to ship or 

arrange to ship courier items by air COtllIllCtl c.a.rriers to or from the 

-1-



A.56387 dz 

airports shown in the margin as points of or:Lg1t1. or destination,.!/ 

to or from all other airports in California served by air common 
carriers, as more specifically set forth in the application. l1le 
application states that Mail Delivery proposes to provide the proposed 
service between points of origin and destination once each business 
day, and on an on-call basis. 

Public hear1:cg was held .and the application submitted before 
Ex.a:m.:i.ner Mallory at San Francisco on July 7, 1976. Evidence in support 
of the application "HaS presented by applicant. Protestant t s evidence 
was received through. stipulation. A ~1itness appearing for the 

Commission I s Transportation Division staff presented c1ata eoncercitlg 
the current regulation of air freight forwarders by this Commission 
and :recOl.'l:ll.Uetl.ded cbanges in our approach to such regulation. 
Apolieaners Evidence 

The testimony of applicant's vice president is ~~zed in 
the following statements: Applicant serves approximately 700 business 
firms in San Francisco .and Brisbane with postal delivery service, 
which includes daily pickup of mail from the United States Post Office 
and delivery of material to the Post Office for mailiDg. Mail Delivery 

operates 29 vehicles in connection with its mail service. It employs 

a total of 52 persons, 44 of which are drivers and the rema:£.nder are 
office pers01:ltl.el, dispatchers, and ~gers. 

It proposes to provide air freight forwarder service l.n the 
following. marmer: Between San Francisco International Airport (SE'O) 

and Los Angeles International Airport (tAX) daily pickup and delivery 

service will be provided with motor vehicle equipment owned and 
operated by Mail Delivery.. Common carrier airlines ~11 be used for 

11 The proposed primary origin or destination airports are: I.oekbeed 
Al:r Terminal (Burbank):t Loc Angeles International Airport, San 
Francisco International Airport, o.a.kl.anc:i Airport, Sacramento 
Airport, and San Diego Airport. 
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the air portiOn of the transportation service. For serv:Lce between 
San Francisco .and other points 7 Mail Delivery will pick up the 
shipment) and arrangements will be made with ex1stixlg surface 
carriers to c1eli1ter the shipments. Shipments will be consolidated 
prior to tender to an air carrier) and the consolidated shipment will 
be tr.ansported at the a.i% C3%'rier's ptJblished rates. Surfaee 
transportation service with applicant t $ own equ:f.pment w:Lll be expanded 
to points othel: than San Francisco and Los A:cgeles as t:he need for such 
service oceurs. 

Mail Delivery formerly was affiliated with MDS Cou:d.er 

Se'%'V'ices, Inc .. ) which was issued a statewide air freight forwarder 
certificate to transport: courier items by Deeision No. 77801 in 
Applications Nos. 51769 and 51770. Applicant seeks a certificate 
corresponding to that granted to MDS Courier Services, 'Inc .. 

A witness appearing on behalf of Blue Shield of california 
testified that Blue Sb.1eld of California now uses Mail Delivery's 
mail pickup and delivery service within San Francisco and 'WOUld use its 

proposed freight forwarder service to transport cLaims documents, 
data cards, and computer tapes between its offices in San Franciseo 
and its offices in Los Angeles, Santa. Barbara,and San Diego. Blue 
Shield of California bas need for transportation of such materials 
on a same-day basis to meet the demcl'ods of its busitless. !'he witness 
testified Chat applicant now provides prompt, rapid~and reliable local 

mail service, and that the proposed service is a natural extension of 

the service now provided locally. 

A witness appearing for Blake, Y.IOffit and Towne, engaged in 
wholesale sales of paper products, testified in support 0: 1:he 
application. !he witness stated that his employer uses applicant's 
service within San Francisco and thAt such service is sat:1sf.a.ctory. 
:Slake, Moffit and Towne requires a daily expedited service for the 
intexcbange of data p:rocessing materials and business records between 
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its Sa.n Francisco and Los Atlgeles offices~ on the one hand, .aud 
offices in Fresno ~ San Diego, San Berna.rd:tno, Sa.crame:a.to~ and Oakla.nd., 
on the other band. AccordiDg to the witness another c:ar.rier rJJ:JW 

performs such transportation service. That carrier assertedly 
provides adequate service on its regular scheduled daily run~ but it 
does not offer an expedited service at other times. l'he witness 
stated that he would expect Mail Delivery to provide both ehe service 
now offered by its competitor and also an expedited on-call service .. 
Protestant' s Evidence. 

The testimony of the Northern California District 
YJ3ll8.ge:r of United Couriers, IIlC. (UCI) ~ received through 
stipulation, is summarized as follows: 'O'CI operates as .a 
surface courier~ as an air freight forwarder, and as an express 
corporation throughout the State.~/ In San Francisco~ UCI operates 
16 vans and 24 automobiles in providillg courier ~ air forwarder, and 
express service. T'rNo-thirds of UCI r s traffic is to or from banks 

and savings and loan companies. 
It is .UCI f s position that the service desired by shipper 

witnesses appearing for Mail Delivery does not involve transportation 
for ba'Oks or sav:tngs and loan companies; UCI also contends that 
applicant does not l.ntend~ 1nitially at least~ to provide statewide 
service between all points, as proposed in the appl:Lea.tion. '!herefore, 
UCI requests that the authority granted herein be limited to 
shipments having points of origin or destination in San Francisco ~d 
San Mateo Cou:o.ties ~ and that applicant t s authority be restricted so 
as. not to apply to service for 'barlks or savings and loan comp.anies. 

'1:,1 UCI' s freight forwarder and air express corporation certificates 
were granted. in Decisions Nos. 70161 aDd 73116 in Application 
No. 47692 et al. 
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Staff Evidence 

Informal discussions have been held between Commissioner 
Batinov1ch~ air freight forwarder$, and seaf£ members concerning 
possible changes in the Commission's approach to the regulation of air 
freight forwarders and air express corporations. this application 
appeared to be an appropriate proceeding in which to receive evidenee 
from. our Transportation Division staff as to whether, or to what 
extent, e'h.a:nges in policy should be made with respect to regul.ation 
of air freight forwarders. 

Section 220 of the Public Utilities Code reads as follows: 
"220. 'Freight fon:rarder' means any corporation 
or person 'Who for compensation uo.dertakes the 
collection and shipment of property of others, 
and as consignor or otherwise ships or .arranges 
to ship the property via the line of any C01lIC1On 
carrier at the eariff rates of such carrier, or 
who receives such property as consignee thereof .. 

uThis section shall not apply to any agricultural 
or horticultural cooperative organization operating 
under and by virtue of the laws of this or any other 
state or the District of Columbia or under federal 
statute in the performance of its duties for its 
members, or the agents, individual or corporate, 
of such organization in the performance of their 
duties as agents. 

"This section shall not apply to the operation of a 
sh.ipper> or a group or aSSOCiation of shippers, in 
eOtUSolidating or distributing freighe for themselves 
or for the members thereof, on a nonprofit basis, for 
the purpose of securing the benefits of carload, 
truckload, or other volume rates, to the operations 
of .a. warehouseman or other shippers' agent, in 
consolidating or distributing pool cars, whose 
services and responsibilities to shippers in 
eO'Qllection with such operations are confined to the 
termina.l area in which such operations are performed .. " 
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The definition of "eorawon carriertc in Section 211 of the 
PUblic Ut11~ties Code includes every freight forwarder. !he 
definition of "public utUitytl in Section 216 of the Public Utilities 
Code includes every coramon carrier. Among other things, every common 
carrier must fUe its rates and charges (Section 486) and make its 
schedules of rates available to the public (Section 488). Before 
cOtl:lmencing operations every freight forwarder must obtain a 
certific:a.te indicating that public convenience and necessity requ:i.re 
such o~ration (Section 1010). 

At the t:lme of heariDg 32 freight forwarder cc:-eif:teates 
were in force. All such certificates were issued as 4!r freight 
forwarders. Of these, 22 certificate holders are also authorized by 

the Civil Aeronautics Board (CAB) to provide interstate air freight 
forwarder Services. '!he CAB carriers generally attempt to maintain 
their California intrastate rates on levels si:ll:tlar to their 
interstate rates and desi%e to raise their intrastate rates 
concurrently with raises in their interstate rates. The CAS carriers 
generally engage in transportation of general commoditieS.. '!he CAB 
carriers requi.re no eert1f~c:a.ticm. from the Interstate Cotcmerce 
Commission for surface pickup and delivery operations within 25 miles 
of an airport. 

The balance of the air freight forwarder certificates is~ 
by this CommiSSion appear to be gran:ed to carriers etJg3ged in 
courier services. Most of such operations are l:l:nited to intrastate 
service. 

Some of the forwarder certificates issued by tb1s 
Commission limit surface transportation to points' within 25 mles 
of an airport; other cert:ifieates have either 1.10 mileage restrictions 
or authorize operations in a. larger circumference .around an airport. 
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The principal intrastate competition of air freight 
forwarders is with air express corporations and with air freight 
carriers. Air express corporations .are regulated as common carriers 
and as pUblic utilities under the PUblic Utilities Act (.part 1 of 
the PUblic Utilities Code). Air freight carriers are regulated as 

nother transportation companies" under the provisions of .Article XII, 
Section 4 of the Constitution of the State of Cal1fornia (people v 
'V1estern Airlines (1954) 42 c 2d 621). Article XII, Sectioa 4 of the 
Constitution provides that: the Commission may fix ra1:es and establish 
rules for the transportation of property by transporta.tion companies, 
probibit discrim1na~and award reparation for the exaction of 
unreasonable excessive or discr1mi nstory cbarges.~1 Air freight 
carriers) as distixlguishcd from air freight forwarders, may 'begin 
operations merely by filing a tariff with the Commission. 

Air &eight forwarders Cllgaged in courier-type operations 
compete 'With surface couriers whose operations are exempt from 
minimum rates. Many carriers engaged in both surface operations .and 

air freight forwarder operations have been accorded exemptions from 
mjnimum. rates for their surface and air courier operations.~1 . 

3/ :Soth air freight carriers and common earr1ers as d~fitlCd in the 
- Public Utilities Code also are subj~ct to the constitutional 

provision that a transporeation company may not raise any r4te 
or ineidental eharge except after a showing to and a decision by 
the Commission that the increase is justified.. (See Section 454 
of the Public Utilities Code,) 

4/ carriers operating both as surface carriers and as air freight 
- forwarders which are exempted from m;n1mum rates for courier 

services a.re the following: Loomis Courier Service, Inc .. , 
D.78585; MDS Cou%'ier Serviees, Inc., D .. 77801; Purolator Courier 
CoI'pOration, D.76236; and United Couriers, Inc .. , D.65794 .. 
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The staff witness stated that .;:n informal meeting ba.d been 
held at 'Which staff members and Cormnissione:- Batinovich met 'With 24 
representatives of air freight forwro:ders. !he witness stated that 

the main ccrnplaint received from interstate air freight forwarders is 
that such carriers do not have the flexibility to initiate er..anges 
in r.:ttcs similar to that permitted under CAB rcgu14tions. !he carrier 
representatives cxpressec1 the view that tb.ey no longer should be 

'. 

bound by minimum. rate orders so that they r:ay meet the rates 
of ai:- freight carriers. In the opinion of the staff w.r.tness, it 
is incongruous to requi:-e air f=eight forwarders to observe m;nim~ 
rates 'When competing air ca::riers are not required to do s~. 
I't is the rec01XImendation of the witness that air freight forw.zrders 
and air express corporations be ~ted from minimum rates 
.-;:.?plicahle to highway percit carriers and other surface carrics. 

The wieness ~lso =ecommended tMt General Order No .. 109 
(Regulations Governing the Filing and Handling of Requests for 
Tarif: Changes Under the Special Tariff Docket) be amended to permit 
all tariff changes of air freigh~ forwarders and air express 
corporations to be handled under the simplified procedures provided 
in thtl.t Geueral Order, and that the requirements for ~e filing of 
.;'! formal application under Rule 23 of the Commission's Rules of 
Practice and Procedure not apply to 3ir freight forwarders and/or ~ 
express corporations. 

No recommendations were made concerning changes in method$ 
'for the issuance of air freight forwarder operating authori~ics. 
Discussion of Matters Covered in the Ap?lication 

Based on the evidence of record, applicant has sh~~~ that 
p~blic conveni~ce and necessity require the issuance of a 
certificate as an air freight forwarde= for the transpo~~tion of . 
so-called courier items between San Francisco and San Mateo Countie~, 
on the one hand) and points within a limited radius of airports in 
the cities of Los Angeles, Santa Barbara, San Diego, Sacramento, 
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Ontario, and Fresno .2/ 'the record establishes 1:hat applicant does 
not intend to fmmediately :tnitia.ee service at the remainder of the· 
points set forth in the application. !he evidence does not indicate 
that pUblic convenience and necessity require applicant's service 
from or to banks and savings and loan assoe:tations. The authority 
gr.ru:l.ted herein should be limited as indicated above. 
Discussion of Staff Reeoumendatious 

By order issued today in Case No. 5432, et a1., air freight 
forwarders ~nd air express corporations are exempted from the minimum 

rate orders of the Commission applicable to highway carriers. !he 
Commission bas also considered whether to recommend to Qe Legislature 

amendment of the Public Utilities Code to exclude the requirements that 
air freight forwarders and air express corporations obtain 
certificates before commencing operations.. The actions taken by the 
Commission are similar to those re:omz:o.ended by our Transportation 
Division in this proceed~. 
Findings 

1. :Mail Delivery operates as a highway carrier for the 
transportation of mail and 1Ila1lable matter from. and to United States 
Post Offices between points within San Francisco and San Mateo 
Counties. 

2. Mail Delive%y bas the ability, experience, equipment, and 
fintmcial resources to provide the service hereinafter authorized. 

3.. Public convenience and D.eCessiey require 1:b.e opera.tions 
of Mail Delivery as an air freight forwarder for the transportation 
of courier items between points located in San Francisco .and San Mateo 
Counties (via SFO) and points located within 2S miles of the following 

11 Other air freight forwarder certificates tba.e contain restr1ctions 
on ground service genernlly provide for operations w.[:thin a radius 
of 25 miles of an airport .. 
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airports; Los Angeles Internations.l Airport> Lockheeci Air Term1:cal 
(Burbank) > Sacramento> Fresno, Santa Barbara" Onear1o, and San Mego, 
except that no transportation service shall be performed when the 
point of origin or destination· is a bank or sav1t:gs and loan 
association. 

4. It can be seen with certainty that there is uo possibility 
that the activity in question may have a significant effect on the 
environment. 
Conclusion 

Authority to operate as an air freight forwarder should be 

granted to Mail Delivery as set forth in the order which follows. 
Marrob Enterprises, Inc., dba. Ma.il Delivery Service of 

San Francisco, is placed on notice that opera.tive rights, as such, 
do no~ constitute a class of property which may be capital1zed or 
used as an element of value :i.n rate. fixing for any amount of money 
in excess of that originally paid t;o the State as the consideration 
for the grant of such rights. Aside from their purely pexmissive 
aspect, such tights extend to the holder a full or part:ial monopoly 
of a class of busi1less. This monopoly feature may be modified or 
canceled at any time by the State, which is not in any respect 
~im1te<i as to 1:he number of rights which may be given. 

OR!>ER 
--.-....-~ 

IT IS ORDERED tbat: 
1. A certificate of public convenience and necessity is granted 

to Marrob Enterprises~ Inc .. ,dba. Mail Delivery Service of San 
Francisco, authorizing it to operate as a freight forwarder as defined 
in Section 220 of the PUblic Uti11eies Code as more particularly set 
forth in Appendix A of this decision. 

2. In providing service pursuant to the authority graneed by 

this order, app11C.!1nt shall comply with and observe the following 
service regulations. FaUure so to do may result in a cancellation of 
the authority. 
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(a) Within thirty days after the effective 
date of this order" applicant shall file 
a wr1tten acceptance of the eert1f:Leate 
granted. 

(0) Within one hundred twenty days after the 
effeetive date of ~s order, applicant 
shall establish the authorized service 
and file tariffs" in triplicate" in the 
Commission's off1ce. 

• 

(c) 'Ib.e tariff filings shall be IXlade effective 
not earlier than thirty days after the 
effective date of this order on not less 
than thirty days' notice to the Commission 
and the public" and the effective d.:ite of 
the tariff filings shall be concurrent 
with the esta.blisbment of the .authorized 
service. 

(d) The tariff filings made pursuant to this 
order shall comply with the regt:tl.at:£.ons 
gove~ the construction a.nd f1l~ of 
tariffs set forth in the Commission's 
General Order No. 117 -Series. 

(e) Applicant shall file with the Commission, 
on or before March 31 of each y-utr" ru1 
annual report of its o;>erations in ~;ch 
form, content" and number of copies as 
the CommiSSion, from t:ime to time" shall 
prescribe. 

(f) Applicant shall comply with the reqt:irements 
of the Commission's General Order No.. 84-Series 
for the transportation of collect on delivery 
shipments. If a.pplicant elects not to 
transport collect on delivery shi~ts, 
it shall make the appropriate tariff filings 
re<luired by the General Order. 
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(g) Applicant shall c~ly with the requirements 
of the Commission's General order No. lOO-Series 
and the safety rules administered by the 
Cal:£.£ornia. Highway Patrol 1£ appl:£'cant intends 
to operate a :rotor vehicle under this authority. 

'!he effective date of this order shall be twenty days 
after the date hereof. 

3/ ;:?X Dated at -....,;;S:ii.Io:m ...... Frrnoc:I;l;lQMacsCIQ.O __ -', California, this ___ _ 
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,Appendix A MArutOB ENTERPRISES, INC. Original Page 1 
DBA 

MAIL DEI.IVER.YS -ERV'I--CE OF 
SAN FRANCISCO 

Marro'b Enterprises, Inc •• elba Mail Delivery Service of 
San Francisco, by the certificate of public convenience and necessity 
noted in the margin, is authorized to operate as a freight forwarder 
as defined in Section 220 of the PUblic Utilities Code by the lines 
of air common carriers, subj ect to the following conditions: 

1.. Applicant is authorized to transport property 
described below between points :in San Francisco 
and San Mateo Counties (via San Francisco 
International Airport:), on the one hand,. and 
points within 25 statute miles of the following 
airports, on the other hand: 

Lockheed Air TermiIlal (Burbaxlk) 
Los Angeles International Airport 
Sacramento Airport 
Fresno Airport 
Ontario Internatiotzal Airport 
San Di~o Airport: 
Sm:l.ta. '8aX'bare. Airport 

2. 'l'be underlyitlg carrier used by Ma-¥J:o'b Enterprises, 
Inc.,. db.a Mail Delivery Service of San Francisco, 
between airports shall be an air CO'lX!IlI.On earri~r, 
except that in emergencies only, sue::' as an 
airport being closed because of inclement weather,. 
h1ghway common carriers or passenger stage 
Corporations may be used as underlying carriers 
to provide the transportation. 

S. No collection or distribution service shall be 
provided by Marrob Enterprises, Inc.,. dba Mail 
Delivery Service of San Francisco,. to or from 
any point more than 25 statute miles distant: trom any airport served by it. As uscc1 herein 
'point" means any point with1n 25 statute m:Ues 

of the city limits of :my city 1n which is 
located an airport, or 2S statute miles of any 
airport located in an un1neorporated ares.. 

4. Marrob Enterprises:J Inc.:J dba Mal1 Delivery 
Service of San FranCiSCO, shall establish door­
~o-door rates for service between airports, 
l.nClud~ points within 25 statute miles 
thereof as defined in paragraph 3 herein. 

Issued. by Cslifor:U.a Puhl:~c Utilities Commission .. 

DeCision No. 86341 9 Appl.i.eat1ou No. 56387. 
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Appendix A MARROB ENTERPRISES, INC. Orig:lnal Page 2 
DBA 

MAIL DELIVERY ""'SER-:vx-a: OF 
SAN FRANCISCO 

5. Marrob Enterprises, Inc., dba Mail Delivery 
Service of San Francisco, is .authorized to 
transport checks, drafts, XIlOt1ey orders, 
securities, transit items, sales alldit 
items, business records;, audit media, 
tabulation cards, data. processing materials, 
legal documents, and printed or reproduced 
cloCumeuts or matter (except as provided 1n 
paragraph 6). 

6. Marrob Enterprises Inc., dba Mail Delivery 
Service of San Francisco, shall not forward 
any shipments conta1ning: 

(a) Commodities prohibited by law 
from transportation by aircraft. 

(b) Checks or m~y orders in the process 
of clc.'lrance .and o.:l%lk accounting 
data, or o~er mater:i..;l::.s fo:: banks, 
or savings and loan associations. 

(ENI> OF APPENDIX A) 

~S$ued by California Public Utilities Commission 

Decision No. 86341 ' Application No. 56387. 


