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Decision No. 86367 

BEFORE THE PUBLIC UTILITIES COMMISSION OF ZffE STATE OF CALIFORNIA 

In the Y~tter of the Application of 
PACIFIC GAS AND ELECTRIC COMPANY for 
an order issuing a certificate of 
public convenience and necessity to 
exercise the right, privilege and 
franchise granted to a~plicant by 
Ordinance No. 453 of the City Council 
of the City of V1ctorville, County of 
San Bernard1no> California. 

(Gas) 

OPINION -""'-'- .... - ........ 

, 

Application No. 56573 
(Filed June =1> 1976) ,-

---

This is an application ~y Pa.cific Gas and Electric Company 

(PG&E) to exercise the rights and privileges granted by Ordinance 
No. 453 ot the City of Victorv1l1e. This ordinance was enacted by 
the City Co~~cil on Decemoer 15, 1975>and became effective on 
December 24, 1975. A copy of the ord1nance is attached to the 

app11cation as EXhibit A. 

Ordinance No. 453 gives J?G&E the right to lay and use pipes 
and appurtenances for transm1ttL~ and distributL~ gas for any and 

all purpo::es under, along> across or upon the streets of Victorville 
for a period of 25 years commencL"lg July 1 > 1974 and terminating 
July 1> 1999. 

The ordinance further provides that PG&E shall during the 
term thereof pay to the City of Victorville 2% of the gross annual 
receipts of PG&E arising from the use~ operation or possession of the 
franChise> but in no event less than 1% of the gros~ annual receipts 
of PG&E derived from the sale of ga.s wi tr.i..~ the limits or the C1 ty 
ot,V1ctorville. 
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On August 24" 1973~ the City of Victorville annexed an area 
ot San Bernardino County that includes the Southwestern Portland 
Cement Company. Said company is serviced by PG&E. Shortly there
after the City of Victorville requested PG&E to oota1n a franchise 
substantially as set forth in Ordinance No. 493. The application 
a.lludes to the city being serviced by Southwest Ga.s Corporation. 
except for Southwestern Portland cement Companl- However" Ordinance 
No. 493 gives PG&E the right to service the city and makes no mention 
that Southwest Gas Company is vacating, transferring" or quitting the 
existing serv1ce they are providing for the City of Victorville. 

Findt;gs, 
1. Prior to December 24" 1915" Southwest Ga.s Company had, pro

v1ded gas service for the City ot Victorville except for Southwestern 
Portland Cement Company which is serviced by PG&E. 

2. Ordinance No. 493 'became effective on December 24" 1975" 
and granted PO&E the right to lay ~~d use pipes and appurtenances 
for transmitting gas tor any and all purposes~ under~ along" across 
or upon the public streets" ways~ alleys" and easements Within the 
City of Victorville. 

3. Public convenience and necessity require the exercise by 

PG&E of the rights, privileges, and duties granted oy thetranchise 
conferred by Ordinance No. 453. 

4. It can be seen W1 th certa.inty that there is no possibility 
that the activity 1n question may have a significant effect on the 
environment. 

Conclusions 
1. Theapplicat10n should oe granted in accordance with the 

findings. 
2.. A public hea.r1ng is unnececsary. 

PG&E iz placed on notice that operative rights~ as such, do 
not constitute a. class ot ~roperty which may be capitalized or used 
as ~~ element of value in rate fixing for any amount of money in 
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excess of that orig1nally paid to the State as the consideration tor 
the grant or such r1ghts. Aside from their purely permiss1ve aspect~ 
such rights extend to the holder a full or partial ~onopoly or A 

class of ~usiness. This monopoly feature may be mod1~ied or canceled 
at any time by the State, which is not in any respect l1mited as to 
the number of rights which may be given. 

ORDER 

IT IS ORDERED that a. certificate of pu'ollc convenience and 
necessity ~s granted to Pacific Gas an~ Electric Company to exercise 
the r1ghts~ privileges, and duties conferred by t~e franchise issued 
pursuant to Ord1nanee No. 453~ adopted December l5~ 1975, by the 
City Council of the City of VictorVille. 

The effective date of this order shall be twenty days after 
the date hereof. 

DB. ted at S:m Fr;mci:;cO 

this ['-{-If, day of SEPTE'.WER 
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:1 CaJ. 1 torn 1& , 

:1 1976. 


