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Decision No. 86371 

BEFORE THE POBtIC UTILITIES' COMMISSION OF THE STATE OF CALIFORNIA 

Application ot: ) 
) 

THOMAS W.. HA'08RICH and ) 
BEBNARDINE A. HAOBRICK~ (sic) ) 
co-Partners~ doing ~us1nezs a~ ) 
R. O. BROWN TRUCKING co.~ to ) 
sell and TVJH ~ INC., a California) 
corporat1on, doing l)ue: ine$$ as ) 
R. O. BROt'lN TR'O'CKING CO. ~ to buy) 
cement earner certificate and ) 
to issue capital stock. ) 

OPINION _ ........ --- ... -

Application No. 56537 
(F1led June 7~ 1976) 

Thomas vI. Haubrich and Bernard.!ne A. HaWr1cb, c~part­
ner$~ (sellers):I recrU~st authority to sell and transfer,' and. TWH, 
Inc.~ a California corporation, (purchaser), requests authority 
to purchase and acquire a certificate of public convenience 
and necess1ty authorizing operations as a cement carrier and 
to 1zsue capital stock. 

Tho cortit1eate wa.s granted by Decision 70381, dated 
February 23" 1966, in Application 48118 a."'ld authorizes transporta­
tion from ~'Y :;'lnd ell pOints o'! or1c;1n to all points <::nd places in 
the CO,llXlt1c$ of Frc-sno, !:npcr1el, !r.yo,' Kern, K!ngs, Los Al'lgclc$, 
j,Iae(:r:.l., r·Tcrccc:." Ziono, 1.~ontCtrey" Orange" San Be rl1arC!.n 0 , S~'¥l Diego" 
S:m r.~:; Obis!,o" SZ:.nta Barbara" Sta."11slauc, ':i:''J.l~re ".md VC:ltura. 
ScllcX'Z aJ.:1o hold highway carrie:' per::lits which arc the suOjcct 0: 
separate appl1cat:!.ons to tra..~re::"' to purchaser. 

Sellers desire to tra."1sf'cr their ~u$iness trom a co-partner­
ship to a newly rormed corporation which they Will wholly own and 
operate as the principal corporate officers. 

Sellers desire to plan their estate and believe that 
incorporation 0/ the business will facilitate that plann1ng, assure 

cont1nuity or ope:r'at10ns" simplify 'ac.counting and the separation 
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01' regulated carrier operations trom their persona1 7 non-carrier 
related obligations and L~vestment$. 

Purchaser proposes to issue to Thomaz W. HaJ:lbr1ch and 
Bernard1ne A. Haubrich jointly not to exceed 1,800 zhares or its 
$10 par value capital stock tor a total purchase price or $18:,000. 
n~e purchase price will be $10,000 tor working cap1tal and the 
balance to be represented by the operating authorities to be trans­
ferred and the value of certain equipment and operating property 
adjusted to depreciated book cost at the date or transfer. 

Purchaser's unaudited. pro forma 'balance sheet ot .June 1, 

1976, shows net worth or $18,000. Sellers' h1snway eqUipment con­
sisting or rive tractors and thirteen trailers will be leased by 

purchaser and operated under the operating authorities to be 
trans.rerred. 

Sellers partiCipate i~ Western Motor Taritr Bureau, 
Inc., Agent, treight tarifr~ wh1ch purchaser proposes to adopt. 
App11cants have submitted cop1es 01' sh1pp1ng documents evidenc~g 
operations during the last year under the certif1cate to be trans­
ferred. 

Applicants request relief i":-om the proVisions of ~he 
Commission's Rules of Practice and Procedure which requ1re W1<ie 
dissemination 01' the application. Copies 01' the application were 
served. on various cement manufacturers and trucking companies 1n 

this State and upon the California Trucking Association. Notice ot 
the filing_of the application was made in the Commission's Da1ly 
Calendar or June 9, 1976. No protests to tbe application bave 
been reeeived .. 

The Commission f1nds that: 
1. The pro~osed transfer would not be adverse to the 

public interest. 
2. The proposed stock issuance bY' 'ntH ~ Inc., is tor 

a proper purpose. 
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3. Tlle money, property or labor to be procured or pa1c 

tor by th.e stock here1n a.uthorized 13 reasonably required tor the 
purpose specified here1n~ which purpo~e i$ no~~ in whole or 1n 

part, reasonably chargeable to operatmg expenses or to income. 
4. Control or TWH, Inc., by Thomas W .. Haubrich and 

Bernard1ne A.. Haubrieh would not be adverse to the pub l1e in­
terest. 

The Comm1s$ion concludes that the application should 
be sranted. A public hearing is not necessary. '!he action taken 
herein Shall not be construed as a t.1n41ng of the value of the 
capital stock or TWH, Inc., or the cert1!"1cate of publiC conven­
ience and necessity, eqUipment and operating property to be 

'transferred. Such action :mall also not be 1n<11cat1ve or a con­
clus lon by the Comm1ss·10n that the hol<:l1ng by one party of not 
more than 50% of the outstand1ng stock of a corporation constitutes 
control of the corporation. 

The order which tollows will proV1de tor, :1n the event 
the transfer is complete~, the revocation of the certificate pre­
s ently held 1:>y Thomas- W.. Haubr1ch and Bernard-:1ne A.. Haubrich and 
the issuance of a certificate in appendix torm to TWH, Inc.". a 
Calitorn!.a corporation. 

Purchaser is placed on not1ce that operative r1gbts" as 
such" d-o not constitute a class or property which may be capital-
1zed or uzed as an element of value in rate t1Xing tor any amount 
or money 1n excess or that or1g1nally paid to the State as the 
cons1deration tor the grant or such r1gnts. Aside trom the1r 
purely permissive aspect,. such rights extend to the hold~r a full 
or partial monopoly of a class of business. This monopoly !~ature 
may be mOdified or cancell~d at any time by the State" which 18 
not 1n any respect l1m1ted as to the number of r1gnts Which may be 
given. 
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\ , 
ORDER " --- .... --

IT IS ORDERED that: 
1. On or before February 1, 1977;J Thomaz W .. Haubr1ch and 

Bernardine A .. Haubr1ch;J co-partners;J may sell al1.d transfer 
the operative rights and property referred to in the application 
to TWH;J Inc., a California corporation. 

2. With1n thirty days after the transfer the purChaser 
shall file with the Commission written acceptance of the certifi­
cate and a true copy of the bill of sale or other 1n~trument of 
transfer. 

3. Purchaser shall amend or reissue the tariffs on file with 
the Comm1~sion7 naming rates and rules governing the common ca.-r1er 
operations transferred to show that it has adopted or established;J 
as 1 ts own> the rates- and rules. The . tan rr filings· shall be made 
e.ffect1 ve not earlier than f1 ve days after the effective date of 
this order on not less than five days' notice to the Commizsion and 
the public> and the e:f":f"eet1ve date of the tar1ff :f'1ling3 shall be 
eoncurrent with the transfer. Tbc tar1!"! filings made pursuant to 
this order shall comply 1n all respects with the regulations 
governing the construction and til1ng of tar1ffs set forth 1n the 
Commission's Ge~eral Order 117-Series.. Failure to comply with 
the prOVisions ot' General Orde~ l11-Series may result ~~ a 
cancellation of the operating authority granted by th13 deciSion. 

4. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective date ?! the 
tariff filings required by paragraph 3> a certifica.te of pul)lie 
convenience and nece:!;s.1ty is granted to TWH, Inc .. , a Cal1:t'orn13, 
corporation;J authorizing it to operate as a cement carrier az de-
1"1ned 1n Section 214.1 of the Public Ut11it1e~ Code, between the 
po1nts set forth in Appendix A~ attached hereto and made a part 
hereof. 
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5. The certificate of public convenience and necessity 
granted by Deci$ion 70381 is revoked effective concurrently with 
the effective date of the tariff fil1ngs rectw.red by paragraph 3. 

6. Purchaser shall comply with the safety rules adm1nistered 
by the California H1gllway Patrol and the insurance requirements or 
~he Comm1esion'~ General Order lOO-Series, 

7. Purchaser shall maintain its accounting records on 
a calendar year basiS in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescribed or adopted 
by this Commission and shall rile with the Commission, on or before 
April 30 ot each year> an annual report of its operations 1n such 
torm> content> and number of' copies as the Commission, from time 

to time> shall prescribe. 
S. Purchaser shall comply with the requ1rements of the 

Commission's General Order 84-Series for the tran$portation or 
collect on delivery shipments. If purchaser elects not to trans­
port collect on delivery shipments> it shall make the appropriate 
tarirf filings as required by the General Order. 

9. The applicants are granted a deviation ~rom the Comm1s­
sion's Rules of Practice and Procedure to the extent requested in 

the application. 
10. TWH, Inc., on or after the ef'fective date hereof' and on 

or before February 1,. 1977, for the purpose spec1r1ed 1n th15 pro­
ceeding, may issue not exceeding a total ot 1,.800 shares of its 
$10 par value common stock at an issue price of $lC'per share to 
Thomas W. Haubrich and Bernard.1ne A. Haubrich. 

ll. Thomas W.. Haubrich and Bemardine A.. Haubr1ch may control 
TWH, Inc. 

12. On or before February l, 1977, 'lhomas W .. Haubrich, 
Bernard1ne A. Haubrich and TWH, Inc." shall file reports infOrming 

the Comm1~s1on whether or not the stock acquisition has been com­
pleteCt. 
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. 13. TWH" Inc." shall tile with the Coxrml1ssion a report" or 
reports, as requ1red by General Order 24-B, which order" in30far 

as applicable, is hereby made a part of this or~er. 
14. The authority granted by this order to issue stock will 

'oecome effective when TWH, Inc." has paid the :n1n1mum tee prezeribed 
by Section 1904.1 or the PUblic Utilities Code, which fee 1$ $50. 
In other respects the ~rrective date of this order shall be twenty 
days after the date hereof. 
, Dated at Sa.."). Francisco, California" this [4th day or 

September" 1976. 



Appendix A TWH. INC. 
(a California corporation) 

Original Page 1 

TWH~ Inc. ~ by toe cert1t1cate ot public conven1ence and 
necessitY' granted bY' the decision noted 1n the margin, 1:3 author1ze4 
to operate as a cement carrier as det1ned 1n Seetio~ 2l4.1 o~ the 
Public Utilities Code. from any and all pOints ot orig1n to all 
pOints and places- w1th1n the Counties or Presno~ Imper1al. !nyo. 
Kern~ Kings II Los Angeles /I Madera, Merced, Mono, l·!onterey. Orange, 
San Bernardino .. San Diego .. San LUis· ObisPOIl Santa Barb,ara .. 

Stanislaus., Tulare.. and Ventura. 

RESTRICTION: 

~is cert1ficate or public conven1ence and necessity 
shall lapse and te~nate if not exercised for a 
period of one year. 

(END OF APPENDIX A) 

Izzued by California Public Utilities COmmission. 

Decision 8s;r71 1 Application 56531. 


