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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investiga-
tlon for the purpose of consid-
ering and determining minimum
rates for transportation of any
and all commodities statewide
including, but not limited to
those rates which are provided
in Minimum Rate Tariff 2 and the
revisions or reZssues thereof.

Case No. 5432
Petlition for Modification
‘No. 894
(Fileg Yiay 20, 1976)

Cases Nos. 5439 and 5443
Petitions for Modif4cation
Nos. 276 and 361, respectively
(Filed May 20, 1975)

And Related Matters
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OPINION AND ORDER

By the above petitions, LDS Trueck Lines requests authority
To publish a2 tarifs amendment which would provide for the applica-
tion of its lower interstate rates for the transportation of
property between points in California to its intrastate transporta-
tlon of property between the same points under the sazme conditions.l

The petitions are based on speclal cireumstances and ‘
conditions detalled therein.

lThe Interstate rates apply only on traffic which has an immeciztely
prior or cubsequent movement by rail common carrier in traller-on-
Tlatcar service. The present and proposed charges for representa-
tive shipments in trafiler load lots are:

Between !

Commodities

Canned Goods
Wine, in packages
Machinery

Qaklang
and
Isleton
Turlock

Folsom

Present

Charge

S$L74.77
2l2.22
202.23

2roposed
Charge

$147.00

163.00
194.00




C. 5432 (Pet. 894) et al. - CAB =

The petitions were listed on the Commission's Dally Calen—
dar of May 24, 1976. California Trucking Association (CTA) by letter
dated September 8, 1976, requested pudlic hearing in these petitions
and that these matters be consolidated with Petitions 871, 884 and
900, et al. in Case 5432. (TA stated that the Conmission has deen
requested in sald proceedings to review its minimum rate tariffs in
areas relevant to the relief sought in the instant petitions. The
petitions cited by CTA are broad in scope whereas the instant peti-
tions are very nérrow in scope as the proposed rates are restricted
to traffic which has had a prior, or will have a subsequent, movement
by rail common carrler In traller-on-flatcar service. The proposed
rates are a150~limited to the area covered by applicant's highway
common carrier certificate. The revenue volume of the involved in-

trastate movement is infinitesimal (.0013 of one percent of the total
yearly grosz revenue of the carrier). Since applicant 1s operating

profitably in Iinterstate commerce between railhead locations in
California and other points in California in connection with the
aforementioned trailer-on-flatcar service, the same transportation,
when performed by applicant in intrastate commerce, may reasonably
be expected to be profitable under the proposed rates.

In the circumstances, the Commission finds that peti-
tioner's proposal is reasonable to the extent hereinafter Indicated.
Petlitioner's certificated authority does not cover the transportation
of property within the San Diego Drayage Area and Petition 276 in
Case 5439 should therefore be dismissed. A pudblic hearing is not
necessary. The Commission concludes that the petitions should de
granted as set:forth in the ensuing order and the effective date of
the order chould be the date hereof because there 1s an immedlate
need for this rellef. ‘

IT IS QORIDERED that:

1. LDS Truck Lines 1s authorized to deviate from the minimum
rates In Minimum Rate Tariffs 1-B, 2 and 19 by publishing a tariffl
amendment providing for the application of its interstate rates for
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the transportation of property between points in California to 1ts
intrastate transportation between the same points, as specifically
proposed in the petitions. ‘

2. The authority granted herein shall expire one year after
the effective date of this order unless sooner cancelled, modified
or extended by furtker order of the Commission.

3. Petition for Modification 276 in Case su39 dismissed
without prejudice.

The effective date of thic order 1s the date herecof.

Dated at San Francisco, California, this J/sF day of
September, 1976.

bQ DV'V{O 1&/ {’ o (,w,./diu _ " Pres;.aent
Frank-

bCommissioﬂbrs

" W % o/.a./z’z J,%M,&?—MJ

AW . - Comaissioner D. W. Rolmes, being

necessarlly adsent. €i¢ not participate
1z the d:!....po..ztion oL thi... proceodi.ng.




C.5432, Pet. 7894
'C..A.:S Per. 3276

'C.5443. Pet. #361

COMXMISSIONER WILLIAM SYMONS, JR., Dissenting

On the surface this oxrder appears only to equaliz_e interstate and
intrastate rates fér traffic which has had a prior, or will have a sudsequent,
movc:acnt- by rail common carriér in traccor—on-;‘.latbcd '(piggyback) service.
The majority enphasizes the supposed narrowness of its decision 2 fol:.ows.

'l. "The proposed rates 202 ... limdited to the area covered dy
applicant’s highway common corxdier certificate.” (page 2)

2. ™he revenue volume of the involved introstate movement £s
infindtesinal (.COL3 of onc pexcent of the toral yearly
qrocs revenune of the,ccr:'ic:').“ (pege -2) A

However, the majority ignores the fact that all permdtted and common
carriors with authority O operate in the area. covered by applicent's hichway
cor"on carvier certificate will be able to assess the rate authorizcd by this
ceeision, by virtue of the provisions o_f‘ Secticn 3663 of the Pudlic
Utilitles Code.

" Moreover, the Commission in issuing this ex parte decision docs 30 over
the protest of the California ‘l‘:uckihg Association, which has requested
‘pv.blic hearing. Nezcontent with denying a pubdlic hearing to a mesponsidle
protestant, the Commission again mikes its decision effective immediately,
denying to interested parties the opportunif;y to suspend the deciszion of the
Commission pursuant to Section 1733(2) of the Public Utilities Code. While
this Cevice is not illegal, 1ts frequent use without explanation or
ju;tification is an odious practice, dringing discredit to the Comnission
and denying due process of law ©o the practitioners defore this Comxdssicn.

- San Froncisco, California , ! ! Zh é |
September 21, 1976




