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86407 Decision No. _______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

THOMAS R. BENTON, 
Comp1ainQllt, 

VS. 

THE GENERAL TELEPHONE COIVfPANY, 
a corporation, 

De£endan't. 

) 
) 
) 
) 
) 
) 

~ 
-----------------------) 

ORDER OF DISMISSAL 

Case No.. 10137 
(Filed July 12, 1976) 

This complaint was .filed on July 12, 1976. On August 4, 
1976, defendant f~led a motion to dismiSS on the ground that the 
complaint tails -to state facts sufficient to constitute a cause of 
action. ' Complainant did not amend his complaint. ~ 

Public U'tilities Code Section 1702 provides in part that: 
"Complaint may be made ..... by a:n.y corporation or person ..... by written 
petition or complaint, setting forth an act or thing done or omitted 
to be done by any public utility. including any rule or charge 
here'tofore established or fixed by or for any public utility, in 
viola~ion or claimed 'to be in viola'tion of any provision of law or 
of ;my ord.er or rule of the commissi<?n." Rule 10 of the Commission 9 s 
Rules of Practice and Procedure provides in part that: "The specific 
act complained of shall be set forth in ordinary :md concise language .. 
The complaint shall be so drawn as to completely advise the defendant 
and 'the Commission of the facts consti'tuting the grounds or th~ 
complaint, the injury complained or, and the exact reliet which is 
desired." Examination or the complaint. indi.cates tha~ it: is devoid 
or any facts. It consists entirely ofconclusory allegations es 
follows: 
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"1. T'nat defendant is The General Telephone Company, 
P. O. Box SS9, Santa. Monica, California 90406. 

"2. That defendant has been grossly negligent in 
establishing, providing, and maintaining such 
telephone services as permi~ted under the 
authority of the Public Utilities Commission or 
the State of California. 

. ,. 

"3. That defendant has ~11!ul1y allowed the deterioration 
of equipment within its control ~ a point 
detrimental to the maintenance of adequate service. 

"4. The defendant has abused its monopoly position 
to cut back on provided services. 

"5.. That defendant has abused its monopoly position to 
delay or eliminate the introduction of new services. 

"6.. That de£endant has failed t.o provide in sufficient 
quantity business office staff so as to provide 
rapid response to eustomers·neces. 

"7.. That defendant has failed to properly train 
business office statf to offer satis£ac~ry 
solutions to individual requests. 

"$. That defendant has failed to provide in sufficient 
quantity installation and technical service 
personnel to provide for rapid inStallation and 
maintenance of equipment. 

"9. That defendant has willfully tailed to increase 
at an adequate rate its provided services 
concurrent ~th the latest state o£-the-art 
~quipment. 

"10. That defendant has willfully tailed to t~ely 
petition the Public Utilities Commission of the 
State or Cal1£ornia for Tariff approval to provide 
advanced modern services. 

"11. Th:l.t defendant willfully and knowingly provides 
monthly statements consistant17 inaccurate due to 
known errors in computer procedures and collection 
methods. 

"12. That defendant knowingly fails to provide adequate 
superviSOry staff to control the billing. 

"13. That defendant has demonst.rated a continuoo. lack or concern toward each of these situations and,has 
conzistantly failed to meet an ad~uate 3tand3-~ 
or performance as measured against other metropolitan 
~eas of this state in total disregard of the best 
l.nterests of its customers." 
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Nothing in the complain~ sets forth "any act or thing done o~ omi'tteci 
to be done ••• in viola~1on or claimed to be in violation or any 
provision of law or or a:Ay order or rule of the Commission". In the 
circumstances the complaint should be dismissed for failure ~ s~ate 
a cause of action. (Blincoe v PT&T (1963) 60 CPUC 432, 434.) 

The Commission rinds and concludes that the complaint fails 
to state a cause of action because it does not allege facts showing 

'. 
ally violation or claimed. violation o£ ar;.y provision of law or of 
any order or rule or the Comcission. 

The Commission also concludes that the complaint should be 
dismissed~ 

IT IS ORDERED that the complaint in Case No. 10137 is 
dismissed for failure to state a cause of action. 

The,effective date or this order shall be twenty days after 
the date her~of.:·/··' .. ' 

Dated ,at" ,~,,,:, F:-~~ 

day of . SEPTEMBER , 1976. 
, California, this _,..,;~-....;.I_~ __ _ 
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~ ":1 ~ -" _ .. :, .,' ttlIl'U.SSl.oners 
.. ,/. . ',' ,,.. ..... ., .' 

CO:l:l1!:!:1oner jj. vr. B'o~~:;·. l)e1ne;. 
nece5::;~rlly ab!':ont. (110 no't :p.o.rt1e1ptl'te 
1~ tbo ~1:~o~1t1on or this ~rocee41ng. 


